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PLANNING AND HIGHWAYS COMMITTEE
15" FEBRUARY 2018

PRESENT — Councillors; Dave Smith (in the Chair), Ali, Brookfield,
Casey, Hardman, Hussain |, Jan-Virmani, Khan Z, Khonat S, Mahmood
Q (substitute for Cllr Groves) Murray, Nuttall, Oates, Riley, Slater Ja.

OFFICERS - Gavin Prescott (Development Manager), (Safina Alam
(Highways Development Control Engineer), Rabir Saghir (Legal) and
Wendy Bridson (Demaocratic Services).

RESOLUTIONS

Welcome and Apologies

The Chair welcomed everyone to the meeting. Apologies were received
from ClIr Groves.

Minutes of the last Meeting held on 18% January 2018

RESOLVED — That the minutes of the last meeting held on 18"
January 2018 were confirmed and signed as a correct record.

Declarations of Interest

Cllr Mahmood declared an interest in Item 4.1 — Planning Application
10/16/0827 (Time House), having submitted a Members Referral for
the application therefore pre-judgement having been made.

lan Richardson declared an interest relating to Planning Application
10/17/1378 (Land at Tower Road), being Director of Growth &
Development and Regional Director at Capita.

Planning Applications

The Committee considered reports of the Director of Growth and
Development detailing the planning applications listed overleaf.

In considering the applications, the Committee took into account
representations or submissions provided by individuals with the officers
answering points raised during discussion thereon.

RESOLVED - (1) That the following decisions be made on the
applications set out overleaf:

Applicati

Applicant

on
No.

Location and

Description

Decision under
Town and Country
Planning Acts and

Planning & Highways Committee
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Reqgulations

At this point Councillor Quesir Mahmood left the room due to the declaration of interest made in relation
to 10-16-0827
10-16-0827 | Elliot Investments | Time House, 15 Devonport Road, Blackburn, Approved subject to the
Ltd BB2 1EG conditions outlined in the
Director’'s Report.
Full Planning Application for Conversion of
existing building to 18 No. residential
apartments (C3)
At this point Councillor Quesir Mahmood was invited to re-join the Committee
10-17-1313 | Mrs Cheryl Wood, | Land to the West of Cranberry Lane, Darwen Approved subject to the
McDermot conditions outlined in the
Developments Ltd | Full Planning Application for; Residential Director’s Report and
development comprising 138 no. dwellings, Update Report with a
landscaping, drainage, associated highway further additional condition
works, substation, infrastructure and that prior to
engineering works and demolition of existing commencement of
house. development, slab levels
and cross section drawings
ClIr Neil Slater spoke against the application. shall be provided relating to
the plots adjacent to the
existing dwellings on
Cranberry Lane and Martin
Drive and agreed in writing
by the LPA. The
development shall be
constructed in accordance
with the approved details
and retained thereafter.
10-17-1378 | Capita Land at Tower Road, Blackburn, BB2 5LE Approved subject to the
conditions outlined in the
Outline planning application with all matters Director’s Report and
reserved for residential development (up to 30 | Update Report.
dwellings); demolition of existing buildings and
associated works including bat mitigation
measures.
52 Letter to Secretary of State for Housing, Communities and Local

Government regarding fees relating to retrospective planning

applications

A report was submitted seeking approval from the Members for a letter
to be sent to the Secretary of State requesting a review be undertaken
regarding the introduction of allowing local planning authorities to
impose additional fees on retrospective planning applications.

RESOLVED — That the Committee:-

1) Note and approve the content of the letter;

2) Agree for the letter to be sent to the Secretary of State for Housing,
Communities and Local Government with immediate effect; and

Planning & Highways Committee

Thursday, 15" February 2018

Page 3 of 209




3) Agree for the letter to be sent to both local MPs

53 Stopping Up of Part of Fishmoor Drive, Blakcburn and
Surrounding Paths and Streets

A report was submitted informing Members of the receipt of a request
by the Highways Team for the Council to progress an Order for the
Stopping Up of parts of Fishmoor Drive, Blackburn and path and roads
off and to ask Members to authorise the Director of HR Legal and
Corporate Services to apply to the Magistrates’ Court for the necessary
Order as per the plan attached to the report.

RESOLVED - That the Committee authorise the Director of HR, Legal
and Corporate Services to progress with the closure of parts of the
streets listed in the report and if the Department believes there is a
good chance that the application will be successful, to apply to the
Magistrates’ Court for the necessary Order.

54 Exclusion of the Press and Public

RESOLVED - That the press and public be excluded from the meeting
during consideration of the following item in view of the fact that the
business to be transacted is exempt by virtue of paragraph 5 of
Schedule 12A to the Local Government Act 1972.

55 Enforcement Update

A report was presented to Members with an overview on Planning
Enforcement matters. The list of cases included in the report was in the
main, a list of cases where formal enforcement action was being taken
and was not a list of every case, complaint or enquiry being dealt with.

RESOLVED - That the Committee note the report.

SIgNed: ..o

Chair of the meeting
at which the minutes were confirmed
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Thursday, 15" February 2018 Page 4 of 209



DECLARATIONS OF INTEREST IN

ITEMS ON THIS AGENDA

Members attending a Council, Committee, Board or other
meeting with a personal interest in a matter on the Agenda
must disclose the existence and nature of the interest and, if
it is a Disclosable Pecuniary Interest or an Other Interest
under paragraph 16.1 of the Code of Conduct, should leave
the meeting during discussion and voting on the item.

Members declaring an interest(s) should complete this form
and hand it to the Democratic Services Officer at the
commencement of the meeting and declare such an interest
at the appropriate point on the agenda.

MEETING: PLANNING AND HIGHWAYS COMMITTEE
DATE:

AGENDA ITEM NO.:

DESCRIPTION (BRIEF):

NATURE OF INTEREST:

DISCLOSABLE PECUNIARY/OTHER (delete as appropriate)

SIGNED :
PRINT NAME:

(Paragraphs 8 to 17 of the Code of Conduct for Members of the Council refer)
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Material Consideration

“Material Considerations” are not limited to matters relating to amenity and can
cover a range of considerations, in regard to public or private interests, provided that
there is some relationship to the use and development of land.

Where it is decided that a consideration is material to the determination of a planning
application the courts have held that the assessment of weight is a matter for
planning judgement by the planning authority, rather than the court. Materiality is a
matter of law for the Court, weight is for the decision maker. Accordingly it is for the
Committee to assess the weight to be attached to each material consideration, but if
a Council does not take account of a material consideration or takes account of an
immaterial consideration then the decision is vulnerable to challenge in the courts.

By section 38(6) of the Planning & Compensation Act 2004 Act every planning
decision must be taken in accordance with the development plan (taken as a whole)
unless material considerations indicate otherwise. The policies and guidance
contained in the hierarchy of planning documents are important material
considerations and the starting point for the Committee in its assessment of
development proposals and most decisions are usually taken in line with them.

However, the Committee is legally obliged to consider all material matters in
determining a planning application and this means that some decisions will not follow
published policy or guidance. In other words, the Committee may occasionally depart
from published policy when it considers this is outweighed by other factors and can
be justified in the circumstances of the particular case. Similarly, in making a
decision where there are competing priorities and policies the Committee must
exercise its judgement in determining the balance of considerations

The following provides a broad guide of what may and may not be material, though
as with any broad guidance there will on occasions be exceptions

MATERIAL: NOT MATERIAL:

Policy (national, regional & local) The identity of the applicant

development plans in course of Superceded development plans and

preparation withdrawn guidance

Views of consultees Land ownership

Design Private Rights (e.g. access)

Visual impact Restrictive covenants

Privacy/overbearing/amenity impacts Property value

Daylight/sunlight Competition (save where it promotes a
vital and viable town centre)

Noise, smell, pollution Loss of a private view

Access/traffic/accessibility ‘moral issues”

Health and safety “‘Better” site or use”

Ecology, landscape Change from previous scheme

Fear of Crime Enforcement issues

Economic impact & general economic The need for the development (in most

conditions circumstances)

Planning history/related decisions Page 6 of 209




Cumulative impact

Need (in some circumstances — e.g. green
belt)

Impacts upon and provision of open/amenity
space

existing use/permitted development rights/fall
back

retention of existing use/heritage issues

fear of setting a precedent

composite or related developments

Off-site benefits which are related to or are
connected with the development

In exceptional circumstances the availability
of alternative sites

Human Rights Act 1998 & Equality

Before deciding a planning application members need to carefully consider an application against the
provisions of the Human Rights Act 1998.

Protocol 1 of Article 1, and Article 8 confer(s) a right of respect for a person’s private and family life,
their possessions, home, other land; and business assets.

Article 6, the applicants (and those third parties, including local residents, who have made
representations) have the right to a fair hearing and to this end the Committee must give full
consideration to their representation, and comments,

In taking account of all material considerations, including Council policy as set out in the Core
Strategy and saved polices of the Unitary Development Plan, the Head of Planning and Transport
has concluded that some rights conferred by these Articles on the applicant(s)/objector(s)/resident(s)
and other occupiers and owners of nearby land that might be affected may be interfered with but that
interference is proportionate, in accordance with the law and justified by being in the public interest
and on the basis of the planning merits of the development proposal. Furthermore he believes that
any restriction on these rights posed by the approval of an application is proportionate to the wider
benefits of approval and that such a decision falls within the margin of discretion afforded to the
Council under the Town and Country Planning Acts.

Other duties have to be taken into account in determining planning applications for example the
promotion of measures to reduce crime, the obligation not to act in a discriminatory manner and
promote equality etc.

NB: Members should also be aware that each proposal is treated on its own merits!

Reasons for Decision

If members decide to go against officer recommendations then it is their responsibility to clearly set
out their reasons for doing so, otherwise members should ask for the application to be deferred in
order that a further report is presented setting out the background to the report, clarifying the reasons
put forward in the debate for overriding the officer recommendation; the implications of the decision
and the effect on policy; what conditions or agreements may be needed; or just to seek further
information.

If Members move a motion contrary to the recommendations then members must give reasons before
voting upon the motion. Alternatively members may seek to defer the application for a further report.
However, if Members move a motion to follows the recommendation but the motion is lost. In these
circumstances then members should be asked to state clearly their reasons for not following the
recommendations or ask that a further report be presented to the next meeting
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BMCEEURN BWD Council — Development Control

General Reporting Item 4
DAHWEN REPORT NAME: Committee Agenda.

REPORT OF THE DIRECTOR OF GROWTH & DEVELOPMENT

LOCAL GOVERNMENT (ACCESS TO INFORMATION) ACT 1985
BACKGROUND PAPERS

There is a file for each planning application containing Application Forms, consultations,
representations, Case Officer notes and other supporting information.
Gavin Prescott, Development Manager — Ext 5694

NEIGHBOUR NOTIFICATION: The extent of neighbour notification is shown on the location plans which

accompany each report. Where neighbours are notified by individual letter, their properties are marked with a dot.
Where a site notice has been posted, its position is shown with a cross.

PLANNING APPLICATIONS FOR DETERMINATION Date: 15/03/2018

Application No
Applicant Site Address
Application Type

Beardwood Muslim Worship Group 55 Beardwood Brow Beardwood
55 Beardwood Brow Blackburn

Blackburn BB2 7AT

BB2 7AT

Full Planning Application for Change of use from dwelling to local prayer facility (Class D1) and self-contained flat (Class C3)
with associated alterations to form doors, creation of car parking provision and an additional access.

RECOMMENDATION: Permits — Temporary 2 Years Permission

Mr Dave Wallacy Cherry Tree Cricket Club Livesey with
Cherry Tree Cricket Club 459 Preston Old Road Pleasington
459 Preston Old Road Blackburn

Blackburn BB2 5ND

BB2 5ND

Full Planning Application for Proposed new first floor with rear balcony and access steps to create a community room and
changing rooms, improvements to car parking and new ramped access

RECOMMENDATION: Permits

Gleesons Regeneration Limited Former Hollins Paper Mill Earcroft
Sandringham House Hollins Grove Street

Hollinsbrook Park Darwen

Little 66, Roach Bank Road

Bury

Full Planning Application for Erection of 152 no. dwelling houses including access and associated infrastructure
RECOMMENDATION: Refuses
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Mr Christopher Gore Park Lodge Ngrth Turjon with
Park Lodge West Pennine Remembrance Park T&ﬁml

West Pennine Remembrance Park Entwistle Hall Lane

Entwistle Hall Lane Edgworth

Turton Bolton

BL7 OLR BL7 OLR

Full Planning Application for Retrospective application for additional use of part of Woodland Cemetery for keeping/breeding of
dogs. Retention of 3 no. related kennel buildings together with erection of 2 no. additional kennel buildings

RECOMMENDATION: Permits — Temporary 12 Months Permission

Michael Leary Chapel View North Turton with
Ivory House Station Road Tockholes

64 Station Road Edgworth

Edgworth Bolton

Bolton BL7 OLE

BL7 OHB

Full Planning Application for Proposed 1 no. new dwelling at Plot 8, Chapel View
RECOMMENDATION: Permits

Blackburn With Darwen Borough Council Higher House Farm Queens Park
Ms Ghazala Sulaman Butt Blackamoor Road
1 Catherdal Square Lower Darwen
Blackburn Blackburn
BB1 2LG

Prior Approval for Demolition for Prior approval for demolition of Higher House Farm, outbuildings and adjacent garden sheds,
comprising 1no. main building two storey structure and approximately 26 outbuilding/garage/shed type structures

RECOMMENDATION: Prior Approval is Given

Blackburn with Darwen Council Darwen Six Day Market Sunnyhurst
King William Street Croft Street

Blackburn Darwen

BB1 7DY BB3 1BH

Full Planning Application for Proposed entrance works to Darwen Market Hall / annex building.
RECOMMENDATION: Permits

Blackburn with Darwen Council Land at Brown Street/Penny Street Shear Brow
King William Street Blackburn

Blackburn

BB1 7DY

Full Planning Application for Development of Land at Brown Street/Penny Street to provide an Area of Hardstanding for Events
and overspill car parking. Works include site clearance, earthworks surfacing and footpath improvements.

RECOMMENDATION: Permits
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Blackburn with Darwen Borough Council Former Waves Water Fun Centre "P’t@ﬂ‘fy&fdd
Simon Jones Nab Lane

First Floor Blackburn

One Cathedral Square BB2 1LN

Blackburn

BB1 1FB

Full Planning Application for Redevelopment of the former Waves Leisure Centre site to include an 8 screen cinema, two A3
units (restaurants and cafes) together with under-croft car parking and associated landscaping.

RECOMMENDATION: Permits
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REPORT OF THE DIRECTOR Plan No: 10/17/1173

ltem 4.1
Proposed development: Full Planning Application for the change of use from dwelling to local
prayer facility (Class D1) and self-contained flat (Class C3) with associated alterations to form
doors, creation of car parking provision and an additional access
Site address: 55 Beardwood Brow, BLACKBURN, BB2 7AT
Applicant: Beardwood Muslim Worship Group

Ward: Beardwood with Lammack

Councillor Michael Lee

Councillor Julie Daley

Councillor Imtiaz Ali

BEARDWOOD

aooma

Redwoods

The Ban

~———— |

Beardwood Farmhouse

Thornlea

Wyfordby
House

Elston House

Newlands

Balmoral

Low Mead
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1.0

2.0

211

2.1.2

2.1.3

214

2.15

2.16

SUMMARY OF RECOMMENDATION
Iltem 4.1

TEMPORARY APPROVAL - subject to conditions

KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal is to provide an Islamic prayer facility with self-contained flat,
within an existing detached bungalow to the meet the needs of the local
community, who reside in the surrounding residential neighbourhood.

The proposal also seeks to create a new vehicular and pedestrian access on
to Beardwood and for the change of use of the residential curtilage to a car
park and a garden area for the proposed self-contained flat.

The key issues to be addressed are as follows:

e Principle of development;

e Impact on the area

e Effect of the development upon neighbouring residential properties;
and,

e Parking provision and impact of the development on the surrounding
highway network.

The proposal lies within the urban boundary of Blackburn, in an area
characterised by residential uses. Accordingly, beyond consideration
towards the principle of the use, careful consideration has been applied
towards the impact of the use against residential amenity, due to the
potential for noise disturbance arising from attendees arriving and leaving
the facility and internal noise from the prayer activity. Assessment in this
regard is based on the submission of a supporting ‘Environmental Noise
Assessment’ which has taken into account associated noise levels and the
need or otherwise for the introduction of mitigation measures. Impact on the
surrounding highway network has also been afforded due consideration,
aided by the submission of a supporting highway's statement which
addresses parking, access and servicing.

The harm identified to the amenity of the area and highway safety is not
demonstrable to outweigh the principle of the NPPF in terms of sustainable
development and in deed the Highway Authority do not raise objections to
the proposed use.

With the proposed highway requirements, restrictions in hours of use, the
Juma, Friday prayer, and external calls for prayer, it is considered by
Officers that the proposal would be a small low key facility for the local
community. The required parking standards have been met and there is
considered to be sufficient on-street parking provision within the immediate
locality.
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2.17

2.18

2.19

2.20

3.0

3.1

3.1.1

3.1.2

3.1.3

3.2

The neared properties at Park Lodge Flats and 53 Beardwood Brow would
be protected to a large degree by Acoustic Fencing along tienesdective
boundaries, and whilst this will not abate all noise emanating from the site,
combined with restricted opening times, removal of use of part of the car
park in the evenings and internal sound proofing of the property, would result
in satisfactory conditions for these nearest residents.

The concern that is unresolved is the concern regarding the effect of the
development on properties within the locality of the site due to the restricted
size of the car park meaning all thirty (30) worshipers would not be able to
park within the proposed car park at the same time. Whilst the applicants
state that all worshipers would not be there at the same time, there is no
evidence to justify this, and thus on-street car parking is likely to occur. 1t is
this effect that Officers recommend be monitored over a two-year period so
the true impact of the proposals can be judged, together with the imposition
of a Green Travel Plan subject to a suitably worded condition.

Whilst the Highway Authority have withdrawn all previous concerns, they too
are not adverse to a temporary consent being granted as this will ensure that
local residents can be satisfied that the highway and parking issues raised
have been being satisfactorily addressed.

Subject to the suggested conditions, which are considered to be reasonable
and necessary, the proposal is recommended favourably.

RATIONALE
Site and Surroundings

The application site relates to a detached two story dwelling which sits within
a generous sized, well-screened plot and is located at the junction of
Beardwood with Beardwood Brow. Access to the existing dwelling is via
Beardwood Brow.

The corner plot is bound by a coniferous hedge to Beardwood with concrete
panel fencing to Beardwood Brow. Two deciduous trees located on
Beardwood Brow overhang the site. These trees are part of a group of trees
located on the north and south of Beardwood Brow.

Surrounding properties are mainly detached, sat within generous sized, well

defined plots and enclosed by mature hedges, trees and other boundary
treatments.

Proposed Development

3.2.1 This application seeks consent for the use of 55 Beardwood Brow as a

localised prayer facility (Use Class D1) with self-contained flat (Use Class
C3).
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3.2.2

3.2.3

3.24

3.2.5

3.2.6

3.2.7

3.2.8

3.2.9

The prayer element would comprise of two prayer rooms (for maléeamd.female
users respectively). The proposed prayer use would utilise the existing
entrance on the principal elevation of the property and is separate from that
of the self-contained flat which is to be served by the new separate
entrance on the rear elevation.

One room of approximately 30sgm would be used as a prayer room for men
and would be used for the daily (5 times daily) prayers. The second room
also of approximately 30sgm would be used as a ladies gathering space
where ladies can come together for group study or to pray separately. The
proposals will also provide 10sgm of wash room and toilet facilities and
12sgm of access foyer. The total floor area of the prayer facility will be
82sgm.

The number of users on site is determined by capacity (82m?), which is up to
around 30 persons although the regular number of attendees are asserted to
be lower. This is based upon the use of the prayer room as the ‘ladies room’
(to be used as an occasional meeting space / individual prayer rather than
congregational prayer at fixed times) is expected to be used infrequently.
Religious protocols between men and women adhered to in religious
institutions means it is improbable that both rooms will be used at the same
time.

The proposed self-contained flat would occupy the first floor and part of the
ground floor and it is envisaged that it would be occupied by the Imam
(Prayer Leader).

A new 3m wide vehicular access and pedestrian gate is also proposed from
the existing rear garden area of the property on to Beardwood. Part of the
existing rear garden area would be retained and would be accessed by the
flat occupant only.

The remainder of the existing side and rear garden would be changed to a car
parking area with eleven car parking spaces proposed - one has been
removed in the interests of pedestrian safety. The existing garage would be
utilised by the flat occupant.

There are minimal external alterations proposed to the property other than a

new doorway being inserted in the rear elevation leading from the garden area
serving the proposed flat and the alteration of a window on the side of the
front gable projection to form double doors to serve the women’s prayer
room.

The submitted application emphasises that the prayer facility would cater for a
small number of local residents, a maximum of 30, to allow for prayers in the
afternoon and evenings during winter months and also the early mornings
during summer months. The numbers are based upon the use of the prayer
room as the ‘ladies room’ (to be used as an occasional meeting space/
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3.2.10

3.2.11

3.2.12

3.2.13

3.3

3.3.1

3.3.2

individual prayer rather than congregational prayer at fixed times) is only
expected to be used infrequently. Item 4.1

Religious protocols between men and women adhered to in religious
institutions means it is improbable that both rooms will be used at the same
time.

The operating hours sought are Mon-Sun 05.00 — 24.00 to enable the facility
to be used for the five daily prayers of Islam for most of the year including
The Juma (Friday lunchtime prayer) is proposed. A Madrassa (Education) is
not proposed and the applicants state will be no ceremonial events held at
the property nor is there be any amplified broadcast of call to prayer.

The number of users on site is determined by capacity (82m?), which is up to
around 30 persons although the regular number of attendees are asserted to
be lower, around 12 in number with an internal layout drawing illustrating that
a prayer room could accommodate 25 worshipers at one time.

The rationale is to provide an appropriate yet small scale facility to serve the
local community, within an 800m catchment area, ensuring they do not have
to travel further afield.

Development Plan

The Development Plan comprises the Core Strategy (January 2011) and the
adopted Local Plan, Part 2 (Site allocations and Development Management
Policies — December 2015). The following Core Strategy and Local Plan
policies are of relevance to this application:

Core Strateqy

CS1 - A Targeted Growth Strategy
CS11 - Facilities and Services
CS17 — Built and Cultural Heritage

Local Plan Part 2.

Policy 1 — The Urban Boundary
Policy 7 — Sustainable Development
Policy 8 — Development and People

Policy 10 — Accessibility and Transport

Supplementary Planning Documents and Guidance
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3.4

3.4.1

3.5

Community and other Uses with Residential Areas SPG
ltem 4.1

Other Material Planning Considerations

National Planning Policy Framework (NPPF).

Assessment

Principle of Development

3.5.1

3.5.2

3.5.3

3.54

NPPF (para 70) emphases the need to plan positively for the provision of
community facilities; including cultural buildings and places of worship, to
enhance the sustainability of communities and residential environments and
to ensure an integrated approach.

The promotion of sustainable transport is also a key focus of NPPF which
emphasises the aim of achieving a balance of land uses within an area, so
as to encourage people to minimise journey lengths for employment,
shopping, leisure, education and other activities (para 37).

Core Strategy Policy CS11 supports the expansion and enhancement of the
range and quality of public services in ‘accessible locations’ and supports the
creation of ‘community hubs’ to provide a range of services in one place.

The application site is located within the defined urban boundary of
Blackburn, in residential area which is located in an accessible location,
close to Preston New Road and a bus stop providing regular services to
Preston City and Blackburn Town Centres in close proximity. The proposed
use accords with Policy CS11 of the Core Strategy due to it being in an
accessible location and the NPPF’s presumption in favour of development to
be located in accessible locations.

Impact Upon Residential Amenity

3.5.5

3.5.6

Local Plan Part 2 Policy 8, amongst other criteria, requires development to
contribute positively to the overall physical, social, environmental and
economic character of the area and secure satisfactory levels of amenity for
surrounding uses, with reference to noise and privacy.

The use is described as a ‘prayer facility’ to serve the localised Islamic
community however it cannot be distinguished from a Mosque due to the
proposed hours of use, the inclusion of Friday lunchtime prayer (Juma),
recognised as the busiest and most important prayer of the weekly calendar,
and the presence of an employed religious leader (Imam) at the site
although there are to be no ceremonial events, however, this said it is
understood that all Prayer Centres are led by an Iman.
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3.5.7

The hours of use are to allow five daily prayers during both the summer and
winter months, in accordance with sunrise and sunset. Praydtsrdudrithg the
summer months, approximately 3 months of the year, will consequently be
early in the morning from 05:00 and later in the evening up to 24:00.

3.5.8 As a facility to serve the local community (within 800 metres of the application

3.5.9

3.5.10

3.5.11

3.5.12

3.5.13

site), it is suggested by the applicants that the proposal will cater mainly for
late morning, afternoon and evening prayers. Morning use is acknowledged
during the winter months, beginning around 07.00-07.15 but can be as early
as 05:00. Numbers will be limited to a maximum of 30 users, dictated by the
82m? floor space available and will be confined to the ground floor.

Estimated number of users at any one time is approximated at 12, though
assessment of this application has been based on the maximum of 30
attendees. It has also been acknowledged within the assessment that the
early morning and late evening prayers are likely to have fewer worshipers
than those during the main core of the day.

The property is in a residential area with residential properties surrounding
the site with occupants of Park Lodge Flats located at their closest
approximately 11m to the north-west of the site, approximately 30m to the
north-east of the site is a dwelling known as ‘The Bungalow’. Adjacent to the
southern boundary of the site is a dwelling called ‘Balmoral’, no. 53
Beardwood Brow. This property within 4.5m to the shared boundary. A
property called ‘Newlands’ bounds the south-western boundary of the site
which is located approximately 22m from the property.

Primary concern towards the impact on amenity relates to the prevailing
residential character of the location and degree of disturbance created by
attendees of the use, in terms of numbers and means of transportation. To
this end, a pre-determinative acoustic assessment was submitted, which
concluded no nuisance arising from internal noise but the likelihood of some
disturbance from attendees arriving and leaving the premises, though this
noise was recognised within that report as insignificant.

The Council’'s Public Protection team have reviewed the assessment and
raised concern with the impact of the proposed use on the nearest
neighbours due to the nature of the proposed use, the early morning and late
evening opening hours, and the effect on other nearby residents by users of
the proposed facility parking on the highway.

In Environmental Protection terms, late hours are considered to be between
23:00 and 07:00 hours. The arrival and departure of a number of vehicles,
including the humming of engines, noise of radios, headlights, and doors
both on cars and the property closing and shutting, and people talking whilst
entering and leaving the building, at these times of day would all result in
disturbance/ nuisance to nearby residents and would harm the amenity of
nearby residents, particularly the effect of cars being parked directly
alongside the shared boundary with Balmoral and the residents of Park
Lodge Flats to the north of the site. Occupants of both The Bungalow to the
North and Newlands to the South-West are located in excess of 21 metres
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3.5.14

3.5.15

3.5.16

3.5.17

3.5.18

from the property and should not be significantly disturbed by the proposed
use. ltem 4.1

To protect the amenity of the occupiers to the north of the site, the harm
could be mitigated by the installation of an acoustic fence; similarly, an
acoustic fence could also be erected along the shared boundary of the site
with Balmoral, 53 Beardwood Brow. This would minimise the impact of the
proposals on existing and future occupiers of this dwelling from noise
generated.

Due to Balmoral being positioned only 4.5m from the site, as well as acoustic
fencing, it is also considered that cars parking within the area closest to the
shared boundary should be restricted during the hours of 22:00 and 07:00
and to this end and the applicants have agreed that they would not use the
parking spaces closest to Balmoral during these hours. This would be
subject to a suitably worded condition.

An acoustic fence will not stop all noise, therefore, to reduce the impact of
the proposed use further, it is considered that the hours of use should be
restricted to between 07:00 and 22:00 hours, no main Friday lunchtime
prayer (Juma) should take place and that no externally audible 'Calls to
Prayer' from the building or within the application site should take place at
any time. These would ensure the amenity of the nearest residents is
protected and that the building would be used as a prayer centre and not a
mosque as feared by some local local residents. These can all be secured
by condition and are thus recommended. This is consistent with a similar
prayer facility recently granted planning permission by the Committee at the
meeting in April 2017 for the premises at the first floor flat at No.7 Whinney
Lane, Blackburn, which is within the catchment area of the application site
(ref: 10/16/1320).

In addition to the above, there is also concern about the effect of the
proposal on other nearby residents given the likelihood of the need to park
on-street outside other dwellings given the prayer rooms can hold up to 30
people at one time, potentially more when women attend the prayer rooms.
This would lead to worshipers parking on the highways surrounding the
property particularly at peak times of the week/year i.e. Friday Jummah
prayers together with the festival of Eid which is celebrated twice a year and
Ramadan. These peak times are likely to generate both a greater demand
in terms of traffic generation and overspill parking depending on the actual
numbers attending early morning and evening prayers and greater
disturbance to those residents in close proximity to the site.

Due to being unable to secure noise mitigation measures outside of the
application site along the boundaries of properties where people may park,
and given off-site parking is likely to occur on a daily basis due to six of the
ten parking spaces (those located within the southern end of the car park)
not being available for use during night time hours, and also during peak
times, the Environmental Protection team have recommended a temporary
two-year consent so that the effect of the use on the amenity of local

Page 18 of 209



3.5.19

3.5.20

residents can be monitored and assessed over this period. This is
considered to be reasonable. ltem 4.1

Overall, it is considered that the effect on local residents could be minimised
subject to the imposition of appropriate control measures through application
of the following conditions:

Controlled hours of use between 07:00 hours to 22:00 hours

No Juma (Friday lunchtime prayer).

No amplified broadcast of call to prayer.

Requirement for acoustic barriers to the north and south boundaries of

the site

e Restriction of the use of the southern part of the car park during the
night time period

e Temporary Consent to assess the impact of the proposed use on the

amenity of residents on Beardwood and Beardwood Brow.

Subject to the above conditions, it is considered that the development would
not excessively erode pre-existing levels of residential amenity; in
compliance with Local Plan Part 2 Policy 8.

Parking provision and Impact of the Development on the Highway

3.5.21

3.5.22

3.5.23

3.5.24

Local Plan Part 2 Policy 10 requires that road safety and the safe and
efficient and convenient movement of all highway users is not prejudiced and
that appropriate provision is made for vehicular access, off-street servicing
and parking.

The proposals seek to:

e Re-locate an existing lighting column and bus stop. This bus stop is
currently not in use due to the cut in services; and,

e Create a new vehicular and pedestrian access on to Beardwood to
enable access to the site from the existing Beardwood Brow entrance
with the egress to be on to Beardwood.

The extensive comments of the Highway Authority are noted, as too are the
public representations received. Before considering the existing highway
conditions and how the proposed development will impact upon this, it is
important to consider how the development complies with the Council’s
adopted parking standards. This particular proposal falls within a mixed D1
(Prayer Centre) use class. Planning policy for a residential property defines a
parking provision of 2 car parking spaces for the proposed three bedroom
flat. The prayer rooms would have a total area of 82sqm requiring 8 spaces,
a total requirement of 10 car parking spaces. The latest revision provides
eleven spaces, one of which is within the existing garage. The parking
provision provided therefore accords with the adopted standards.

However, it is considered that the facility would attracter a greater number of
cars, particularly at peak times. The principle time that parking generates a
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3.5.25

3.5.26

3.5.27

3.5.28

3.5.29

3.5.30

problem would be Friday lunchtimes (Juma Prayer) and during feasts such
as Ramadan and Eid. Whilst there is on-street parking in thdtemrébdnding
area along Beardwood, and a layby on Beardwood Brow which may be
used, it is in front and to the side of private dwellings, hence the concerns
raised regarding the disturbance this may cause too affected occupiers.

There has recently been an instance of cars parking on both sides of
Beardwood at another property which affected the free flow of traffic on the
approach to and from Preston New Road and this has heightened the
concern of local residents, principally by these cars harming the free flow of
traffic close to the junction of Preston New Road, and also by a minority of
drivers who park inconsiderately. It is understood that the double parking
was due to a local funeral and importantly could occur with any private party/
get together at any address on a residential street. The fact that this
happened is not sufficient reason to justify a recommendation of refusal of
the application on this basis.

There will always be a minority of motorists who will go to extreme lengths to
park as close to their destination as possible and the planning system cannot
legislate for them. The requirement for a Green Travel Plan to be submitted
and implemented will assist in minimising the effect on users of the highway.

In respect of the new proposed access; this would occur at the point of an
existing lighting column and bus stop. Although a bus service does not
currently utilise this stop it is important that it is retained in the locality for
future use. The bus stop should therefore be relocated at the applicants’
expense. The same applied to the lamppost. Both of these aspects will be
secured through the use of planning conditions.

Beardwood Brow is, as residents correctly state is for Access Only. This
includes the application property in question which has an access presently
two-way into and out of Beardwood Brow. The removal of two-way
movements at this current access and the introduction of a one-way system
would lessen the impact of two way movement on Beardwood Brow by
segregating entry and exit between the two access points so that entry to the
Prayer Centre would be in from Beardwood Brow, with the exist out onto
Beardwood.

As initially submitted the Highways Authority raised concerns with the layout
of the proposed car park, the two-way movement of cars through the site,
the lack of clear direction through to the new access and the manoeuvring
space to the rear of the spaces. The layout plan has been amended to
secure:

A pedestrian access has been introduced from Beardwood into the site, that
is separate from the vehicle entrance and away from Beardwood Brow;

- The vehicular access is now one way in from Beardwood Brow and
egress onto Beardwood. This has mitigated safety concerns with
multiple vehicle movements;
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3.5.31

3.5.32

3.5.33

- The internal car parking layout has been amended, at the loss of one
space. All bays have the correct manoeuvrability into aleénodt lof the
spaces, and are deemed functional,

- Acceptance of double yellow lines to be extended along western kerb
into Beardwood Brow, The Highway Authority request these are
marked on both side of the carriageway from when they currently
finish. To secure these and enhancements such as dropped kerbs and
tactile surfacing to pedestrian crossover points, a traffic management
scheme is attached as a condition. These costs associated with the
necessary works and costs for changes would be at the applicants’
expense;

- The bus stop is to be relocated at the developers expense and can be
secured by condition; and,

- The lighting column is to be relocated at the developers expense.
The proposed car park demonstrates 11 parking bays, with 1 space being
within the existing attached garage, and associated manoeuvring space.
Access is through an existing gated entrance on Beardwood Brow with
egress to be via a new access on to Beardwood Brow.
The Local Highways Authority acknowledge the access and egress
arrangements as adequate, but requires an alteration to the pedestrian
access sightlines, this can be secured by condition.
Notwithstanding the reduction in the number of spaces, the Highways
Authority are satisfied with the proposal and offer no objection, subject to
application of the following conditions:

- Requirement for the continuation of double yellow lines to the western
edge of the Beardwood Brow junction with Beardwood,;

- Requirement for the re-location of the existing bus stop;

- Requirement for vehicular and pedestrian access sightlines;

- Parallel bays should be 6m in length when marked out on site

- Provision of covered cycle and PTW spaces;

- Receipt of revised pedestrian access which is shown incorrectly on the
submitted visibility splays drawing. It should be 2.4m (from back of

footway) x 3.3m with nothing greater than 600mm from road level,

- The requirement for cycle and two wheeled motorised vehicles parking
to be provided to ensure a mix of transport options are available.
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3.5.34

3.5.35

3.5.36

3.5.37

3.5.38

3.5.39

3.5.40

3.541

The final layout of the traffic management solution with parking restrictions is
to be agreed but an indication of commitment from the developdtamstiseen
accepted. The Highway Authority considers these are achievable and can
thus be secured by appropriate conditions.

Subject to the above conditions, it is considered that the development
provides sufficient off street parking and would not demonstrably prejudice
highway users; in compliance with Local Plan Part 2 Policy 10.

Effect on the locality

The area in which the site is located in solely residential with wide roads,
highway trees, and domestic planting all bordering the main arterial route in
to the wider Beardwood estate. As such it appears to be very peaceful in the
evenings with little illumination present, other than street lamps.

A large number of concerns have been expressed that the prayer room use
is considered to be inappropriate in this location given its suburban nature. It
Is acknowledged that there are no other uses in the locality other than
residential and the change to a prayer centre will result in a change of
character to this property by the increase in the number of people attending
the premises both on foot and by car. However, it is considered the
conditions proposed restricting the opening hours, preventing the Juma,
Friday prayer, preventing external calls for prayer, requiring acoustic
barriers, and ensuring the boundary hedge is retained would ensure that this
prayer centre operates as a low key facility for the local community thereby
ensuring that there would not be demonstrable harm to residential nature of
the area and accordingly the requirements of local plan policy.

Effect on trees

Local Plan Part 2 Policy 9 requires that development and planting schemes
must be designed so as to avoid the potential for future conflict between
buildings and trees. If the removal of one or more trees is permitted as part
of a development, a condition will require that an equivalent number or more
new trees are planted either on or near the site, unless a clear justification is
provided for not doing so.

Two trees exist along the eastern boundary with Beardwood Brow a
Sycamore is positioned centrally along the eastern boundary which are seen
as part of a larger group of trees located on the corner of Beardwood Brow
on its north and south side. These trees make a positive contribution to the
street scene.

Whilst the trees are on the outside of the boundary fencing, they are the
trees belonging to the property and are not highway trees. Both trees are
category ‘C’ trees. The Council’s Tree Officer agrees with the conclusions of
the report that both these trees are not considered to have any potential for
long term retention due to them both have multi stemmed leaders from the
base of the tree that have weakened unions. Both trees are also located
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3.5.42

3.5.43

3.5.44

3.5.45

3.5.46

4.0

directly on the boundary line of the fencing that prevents a clean straight
fence to be constructed. T2 is also in close proximity to the sthesn Hght that
restricts light reaching the footpath. As such they are considered to be
unworthy of influencing any layout.

The proposal to construct an access road and parking to the eastern side of
the dwelling would impact on T1, a Sycamore positioned centrally along the
length of the plot, if it was to be retained and due to the land gradient the
Council’'s Tree Officer shares the opinion the removal of the tree and
replacement planting positioned to the western side of the site is the better
option for visual amenity and are included within the submission.

All the significant boundary tree cover located on the eastern boundary on
the opposite side of the road will remain intact.

There is considered to be sufficient space within the site for new planting
and a comprehensive new landscape scheme with heavy standard sized
tree planting is included as part of the proposal. The establishment of these
new trees would enhance the contribution of this site to local amenity and
more than compensate for the loss of the two trees.

The construction activity and proposed changes may adversely affect further
trees within the boundary of property to the north, ‘The Bungalow' if
appropriate protective measures are not taken. However, if adequate
precautions to protect the retained trees, and these are specified and
implemented through the Arboricultural Method Statement included in the
report, the development proposal will have no adverse impact on the
contribution of trees to local amenity or character. Indeed, the new
sustainable planting proposals will increase the potential of the site to
contribute to local amenity well beyond the short term.

Overall, therefore the proposal accords with the requirements of Local Plan
Part 2, Policy 9.

RECOMMENDATION

4.1.1 APPROVE subject to the following conditions:

e Temporary consent of two years to allow the monitoring of the proposal
on both the impact on local residents and the character of the area, but
would also serve to illustrate the reasons the Highway Authority
withdrew their initial objections.

e Restrict to the uses applied for (Use Classes D1: Prayer Centre and

C3: Dwellinghouse) and for no other use within Use Class D1.

Hours of use to be restricted to between the hours of 07:00 — 22:00.

No Juma (Friday lunchtime prayer).

No external call to prayer.

Restrict the use of the facility to no more than 30 worshippers at any

one time

e No permitted use for education (Madressa) or religious/ social
functions.
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5.0

5.1.1

6.0

6.1.1

6.1.2

e Layout out of the car park and one way system in accordance with the
approved plan ltem 4.1

e Details of covered cycle and PTW spaces to be submitted for approval.

e Details of revised pedestrian visibility splay to be submitted for
approval.

e Restrict the use of the southern end of the car park adjacent to N0.53
to not be used between the hours of 22:00pm and 07:00am the
following day

e Requirement to enter in to a S278 agreement with the Highways
Authority to secure the relocation of the bus stop and double yellow
lines up to the western edge of Beardwood Brow.

e Prior to commencement of the development hereby approved, a Travel
Plan shall be submitted to and approved in writing by the Local
Planning Authority. The Travel Plan shall provide details of the
objectives, targets and measures to promote and facilitate public
transport use, walking, cycling and practices/facilities to reduce the
need to travel and to reduce car use. It shall provide details of its
management, monitoring and review mechanisms, travel plan
coordination and the provision of travel information and marketing. The
initiatives contained within the approved travel plan shall be
implemented thereafter together with any additional measures that,
after review, are found to be necessary to deliver the travel plan
objectives.

¢ Retention of the boundary hedge and trees

e Details of the necessary acoustic fence.

e Replacement planting in accordance with the details within the
Arboricultural Report.

PLANNING HISTORY

None relevant to the use proposed and relate to minor extensions and
alterations.

CONSULTATIONS

Public Protection — Concerns raised towards impact on residential amenity, in
terms of hours of use and associated noise. Considers the installation of
acoustic barriers to the north and south boundaries and the restriction in using
part of the car park in evening hours would limit the harm to the nearest
neighbours. Also promotes a temporary consent subject to the application of
aforementioned conditions, so that the effect on other nearby residents can be
assessed through a two year monitoring period.

Highway’s Authority — initially raised concerns in respect of parking layout; the

manoeuvrability with and through the site; and on-street parking being located
outside the site nearer to the junction with Preston New Road and another
access serving the residential property known as ‘Newlands’. No objections
are offered to the revised proposal, subject to the application of
aforementioned conditions.
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6.1.3 Tree Officer Comment Iltem 4.1

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

No objections, subject to the replacement planting shown being
implemented.

Conditions will be required if existing boundary treatments are to be
replaced.

Public Consultation

270 local properties were consulted by letter and Site Notices were displayed
on the corner of Beardwood with Beardwood Brow. 170 letters of objection
have been received and 56 letters of support received at the time of writing
this report.

The material planning considerations referred to in the letters of objection are
summarised as follows:

e Inappropriate use for the area

e Questioning whether the building is to be used as a Prayer Centre or
Mosque due to the times proposed 05:00 — 24:00 hours

e Detrimental to residential character of the area

e Harmful to residential amenity due to cars arriving and departing at all
times of the day and night

e The existing access is two way and would be dangerous

e Increase in traffic and inadequate parking provision

e Overspill parking on Beardwood; prevention of the free flow of traffic
and the danger this poses close to both residents and users of
Beardwood Brow and the junction with Preston New Road

e Increase in use of Beardwood Brow, an Access Only road, where the
Traffic Regulation Order is already flouted.

e One way running through the site is unenforcable

e Loss of the bus stop

e Lack of safe cross-over point on Beardwood

The issues of there being ‘too many mosques’ in the area, and future
intensification in the future uses of the building for prayer centre purposes
are not material planning considerations with each application having to be
assessed on its own merits.

Beardwood Residents (Planning) Association have employed both Planning
and Transport Consultants who raise objections on their behalf. These
objections are recorded below in full. They have been considered by all the
relevant Officers and the Highways Sections when making their
assessments.

The letters of support in the main are from residents in the locality who
support the prospect of having a local prayer centre to use. There are some
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letters of support from further afield. The following list is a summary of their
representations. Item 4.1

¢ Needed by local population due to a higher number of Muslims living
in the locality

e A Prayer Centre of Mosque is a “necessary need”

e It would be within walking distance of people’s homes preventing the
need to travel by car

e Good for the environment due to being able to leave cars at home

6.1.8 Section 9 of the report contains a selection of the individual letters of objection
and support received.

7.0 CONTACT OFFICER: Claire Booth, Senior Planner

8.0 DATE PREPARED: 5" March 2018
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9.0 SUMMARY OF REPRESENTATIONS
Iltem 4.1
Objection Maria Grant, 324 Preston New Road, Blackburn

Dear Sir/ Madam
Planning application 10171173

| did not comment on the original planning application last October as it seemed from a brief
reading of the documents, that the change to a Prayer Room would not have much impact on
the local area. However, | recently went out to walk my dog around the Beardwood and
Beardwood Brow area on a day when there were more than 30 cars parked along those
roads. Given such a high level of extra traffic, mostly appearing to come from the Beardwood
estate given the direction the cars were parked, | decided to look into this more.

| have now read all the documents relating to this application and have comments and
guestions as follows:-

The application has been submitted on behalf of Beardwood Muslim Worship Group but |
cannot find an organisation of this name online therefore | am wondering if it actually exists or
ifthis application is actually being made by another organisation especially since the
amended site drawing produced by Compass says “Clientname change” at the bottom.

Since the application is for a Prayer Room, why is approval being sought for between
the hours of 5 am and midnight?

According to hitps./islamga.info/en/1 70800 “A prayer room or prayer place (musalla)is a
place that is used for prayer occasionally, such as the "Eid prayers, funeral (janaazah) prayers
andso on, andit is not set aside as a wagf for the five daily prayers.” whereas "A masjid or
mosque is a place which is prepared for the purpose of offering the five daily prayers on a
permanent basis andis devoted for that purpose.” (my italics).

Is there the intention to change itto a Mosque once permission for a Prayer Room has
been granted?

There has been much comparison with the Prayer Room at Flat 7 Whinney Lane. This facility
was given retrospective planning permission on the basis that it is for local people and only
operates between 0700 and 2200.

Why then does the proposed Beardwood Prayer Room needto be open from 0500 to
midnight?
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According to hitps:/fislamga.info/en/170800 “A prayer room or prayer place (musalla)is a
place that is used for prayer occasionally, such as the ‘Eid prayers, funeral (anaazHeyprdyérs
and so on, andit is not set aside as a waqgf for the five daily prayers.” whereas "A masjid or
mosque is a place which is prepared for the purpose of offering the five daily prayers on a
permanent basis and is devoted for that purpose.” (my italics).

Is there the intention to change itto a Mosgue once permission for a Prayer Room has
been granted?

There has been much comparison with the Prayer Room at Flat 7 Whinney Lane. This facility
was given retrospective planning permission on the basisthat it is for local people and only
operates between 0700 and 2200.

Why then does the proposed Beardwood Prayer Room need to be open from 0500 to
midnight?

Details have been given about how there will probably only be 5 cars attending for short
periods throughout this time, rather than 10 but | doubt people will want to walk to the facility
late at night or early moming, especially when itis dark in winter. Similarly, if the weather is
very cold or it is raining, snowing etc. people will drive there. Since the application states each
prayer room can accommodate 30 people, this would amountto a lot more than 5 cars.

With cars arriving and departing 5 times daily there will be noise, especially at night from car
engines, doors being closed, people chatting outside the building. | note that the amended
noise

If only bays 1 — 5 are used late at night/ early morning, how will this be enforced?

| cannot see anything in the application regarding additional light —whether for security or for
people arriving and departing when itis dark. Brightlights coming on very late at night could
disrupt neighbour's sleep.

The application makes great play of reducing the jourmeys by car ifthis facility is approved
since people would not needto go to Granville Road or 5t Silas etc. | believe the reduction in
impact has been over estimated. This suggests that people only ever go from home to the
mosque or prayer room and back home again. It may well be that people go on their way to or
from somewhere else so the environmental impact would not be particularly reduced.

The Beardwood application is for 2 prayer rooms totalling 82 square metres as compared with
120 square metres at the Whinney Lane site. The survey data from the Whinney Lane
planning application showed an average of just 8 people per day and only | car yetitis a
much larger facility.

Why cannot Beardwood residents attend the Whinney Lane prayer room?

| would appreciate it if my comments and questions could be included in the discussion
regarding this application.
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Obijection Helen Longworth, Thorneylea, Beardwood Brow, Blackburn — 30" October 2017
Iltem 4.1

| am writing to oppose the amended propositions recently added to the original planning application

on the following grounds :-

1. The entrance and exit for all road users of Beardwood Brow is for one vehicle at a time (due
to the narrow width of Beardwood Brow at the junction with Beardwood). The application, if
granted, will greatly increase the access by vehicles on a dangerous corner where there is no
surfaced footpath causing increased danger to pedestrians and other road users. Even though the
applicants suggest that all would be solved by an exit from number 55 opposite the block of flats,
this does nothing to alleviate the problems | am highlighting. Exiting onto Beardwoeod is a dangerous

idea where the traffic is fast moving at all times.

2. The noise report suggests that tests have been carried out on the noise of car engines but
this does not address the problem of car doors banging and car owners' voices talking loudly at

unsocizal hours causing disruption and disturbance to the neighbours.

In all respects | strongly object to the application including the amendments and reiterate the
comments made in my objection of 28 October 2017 and consider that the application should be

refused.

On 28 Qctober 2017 at 16:46, Helen Longworth wrote:
Dear Mr Prescott
| wish to strongly object to the above application and make the following points :-

1. Ilive in Beardwood Brow approximately 25 yards from the subject property and | moved here 36
years agoto this wholly designated residential area, knowing it was designated as such, and | see no
reason for changing such designation — one which is acknowledged in the applicant's statement. This
designation was also acknowledged by Jack Straw when he was an MP as stated in his letter dated
24 January 2013 to Andrew Lightfoot at the Council, a copy of which he sent to Ms Kate Hollern and
to one of our neighbours. The letter was sent in reference to the previous proposal for a prayer
centre on Beardwood but the points made are equally relevant now, The full text of the letter is
available but | quote infull the penultimate paragraph “l am well aware of the background to this
proposed prayer room. As well as the residents who oppose it, | have met those who have been
seeking to establish this facility. | have great respect for them, but | remain of the view that this is

the wrong place for a prayer room, in the middle of a residential area. Over the years | have
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Iltem 4.1

supported the development of places of religious worship and education for the Muslim community
on many sites around town where | have thought this appropriate. My own Blackburn home is
opposite a large Mosque and madrassa; and there are two other religious establishments up the
street. All three generate a great deal of traffic — far more than was ever anticipated. This is not a
problem because the area is largely business, and the number of residents few. But the opposite is
the case on Beardwood.”

2. | frequently walk about inthis area and have noted the daily flouting of the “no entry except for
access” sign at the entry to Beardwood Brow. This road has become a dangerous ratrun on a road
listed as an ancient highway and never intended to be used by a large number of vehicles. This
intention is accepted by the highways department as shown by the “no entry except for access” sign
and the speed bumps. At the entrance to the Brow there are continual hold ups where drivers are
trying to enter from Beardwood and, if from the Preston New Road direction, then they are trying to
make a right turn into the Brow at a narrow point and where cars are often parked on both sides of
Beardwood near the apartments at Park Lodge. Pedestrians are very much at risk as there isno
made up footpath on Beardwood Brow. This is especially significant as many school children walk up
the Brow to school and children in prams are at risk as there is not enough room for a pramand a
car to pass. In winter in the case of ice and/or snow cars try and use the Brow but slide back down as
it becomes impassable. The application will increase all these dangers tremendously as users of the
Prayer Centre access the Centre from the top or bottom of Beardwood Brow.

3. If the application were to be granted it would undoubtedly lead to additional parking on nearby
roads as there are only 12 very “tight” car parking spaces available at the subject property. Mearby
there may be 3 spaces outside my property (often already used by neighbours, workmen etc) and
the rest will park outside the apartments at Park Lodge and along Beardwoed causing additional
dangers for all road users. Beardwood Fold is a private road and therefore not to be used by anyone
other than the residents who have access to it. There are bus stops on either side of Beardwood
near to the application site which add further dangers should this application be passed.

4. The noise emanating from the subject property ie car doors, conversations etc will cause
unacceptable levels of annoyance and nuisance to the detriment of our amenity and enjoyment of
our property, particularly bearing in mind the proposed hours of use from 5 am until midnight, 7
days per week. These proposed hours show a total and flagrant disregard for the welfare of near
neighbours and are contrary to the promised hours of 7 am until 11 pm as suggested by the
applicants at a meeting they called on 7 July this year.

5. The applicants cannot show a need for this prayer centre as | understand there are 47 mosques
in the Borough and there are facilities at the former Dog Inn on Revidge Road (0.3 miles), on
Granville Road (0.6 miles), a large facility on Leamington Road (0.6 miles) and at 7 Whinney Lane (1.1
miles).

For all the above reasons | strongly and unreservedly oppose this application and | ask that these
points and those sent by other residents, together with the wise words of Jack Straw, be taken into
account in refusing this application. If the application were to be granted then, at a stroke the
residential designation of this (and other potential areas) would be altered to accommodate a
minority to the detriment of the majority of residents
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Obijection Helen Longworth, Thornleylea, Beardwood Brow, Blackburn - 5% March
Iltem 4.1

The latest amendment to the application re 55 Beardwood Brow relating
to noise prevention would be of little use in containing any noise at the
premises and surrounding parking areas - it is well known that noise rises
and is disseminated into the surrounding space.

The gates of this property would be left open for the continual use of the
premises so no acoustic screening would be effective on the gates.

Sadly these are more red herrings and a pretence at answering the valid
noise issues and would be totally ineffective.

Once again I object strongly to this application on the following grounds

1. Increased noise and nuisance.

2. Increased traffic movements on a road that is inadequate for the
present traffic let alone a further increase on a narrow corner.

3. The neighbourhood is wholly residential and this application should
be refused as it fails to comply with the designated residential area
plan.

4. There is likely to be overspill parking onto roads near the site with
additional nuisance to other road users and pedestrians.

Obijection lan Longworth, Thorneylea, Beardwood Brow, Blackburn — 2™ March 2018

Dear Sir

I am responding to your latest letter of 21 February 2018 and therefore to the latest
amendment to application 10/17/1173.

The only amendment appears to be a very vague suggestion about acoustic screening
without proposed details as to specification, height etc.

Once more this proposal will make little difference to the noise levels as, necessarily, the
double gates onto Beardwood Brow will be open at all times and any acoustic screening on
the gates themselves will be meaningless and the noise will still be intrusive.

| reiterate the main thrust of my previous objections and feel this application is getting
bogged down in details which do nothing to address the main concerns of local residents.
These are the exclusively residential nature of this neighbourhood as to which the proposed
use would be most intrusive, the danger to pedestrians and other users from increased
traffic flows, the nuisance caused by vehicles parking outside the site and the noise
emanating from the site.

In short this amendment and the earlier ones are tinkering at the edges of an application
which is fatally flawed.
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Iltem 4.1
Obijection lan Longworth, Thorneylea, Beardwood Brow, Blackburn — 30" January 2018

Dear Sir

Following your letter of 24 January 2018 | am responding to the revised application as to which very
little has changed. | therefore reiterate all the grounds for objection set out in my mail of 26 October
2017.

With regard to the supplemental noise report recently submitted on behalf of the applicants they
seek to say there is little difference from a noise perspective in cars using the site compared to
normal traffic. The key difference is that normal traffic will be going up or down Beardwood Brow
relatively slowly because of the speed bumps whereas those using the site will be parking and there
will be talking and doors banging at extremely unsocial hours. There is bound to be simultaneous use
of the parking facilities on site as the applicants concede there will be set times for prayers.
Furthermore the thought of restricting the use of the car parking spaces nearest to Balmoral so as to
not use them late at night or early in the morning would be totally unenforceable and any planning

condition to this effect would be meaningless.

| note that the applicants are prepared to accept that the opening from Beardwood Brow could be
used only as an entrance with the new exit on to Beardwood being used for all vehicles. Again this
will be impossible to enforce without a "one way" type ramp and the new exit on to Beardwood will
be in a dangerous position in any event. Double yellow lines on Beardwood might help but the
temptation will be to park on both sides of Beardwood Brow and Beardwood Fold even though the
latter is a private road. This is exactly what happened recently when there was total traffic chaos as

people came to pay their respects to the family of the owner of the premises who unfortunately had
died.

In summeary this is the wrong application, at the wrong time and in the wrong place and should be

refused.
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Iltem 4.1
Obijection lan Longworth, Thorneylea, Beardwood Brow, Blackburn — 26" October 2017

Dear Sir
| wish to object most strongly to the above application on the following grounds :-
Loss of Amenity

The use of this property as a prayer centre is inconsistent with the exclusively residential
nature of the Beardwood Area. This is not in any way an anti muslim protest — | would be
equally opposed to the property being used as a Christian prayer centre, a community centre
or for any commercial use. There are no similar uses in detached houses nearby yet there
are many mosques and prayer centres which are quite close and which the applicants could
use. | do not in any way accept the applicants’ assertion that this use will be for a small
number of people who will probably walk to the premises. Each meeting room can
accommodate about 30 people and so far as males are concerned this would be for prayers
5 times a day. It is hardly credible to think that the applicants may be paying up to £550,000
to purchase, alter and landscape the property pay for professional fees and to employ a
resident Imam, all for a handful of people as they suggest. Nor do | accept that people using
the prayer centre will come from a very restricted catchment area and that most of them will
walk. If the weather is inclement and particularly in winter when there is only 8 hours of
daylight it is clear that the worshippers will come by car and from a greater catchment area
than suggested.

| understand that, assuming the section of the Council’'s Local Plan — “Community and other
uses within Residential areas — Places of Worship” — is still relevant then such section states

“the convenience of a location close to the community has to be balanced against the
adverse impacts on a neighbourhood which inevitably arise from a use involving a large
number of people”. This is particularly relevant as | am sure the number using the prayer
centre will be many times more than the applicants suggest.

Another part of such section states

“in the case of conversions and changes of use, the premises should be located so that no
undue loss of amenity to neighbouring dwellings result” and also

“A site which draws traffic into minor residential streets is unlikely to be acceptable”
On the basis of all 3 of the above statements this application should be refused.
Traffic

The proposed use involves traffic proposals which are extremely dangerous to pedestrians,
cyclists and other road users. Beardwood Brow is “no entry except for access” but this is
constantly flouted and it is a rat run, particularly at school times. Furthermore the police have
informed one of my neighbours that they do not have the resources to enforce this
restriction. Beardwood Brow as it borders this property is very narrow (single vehicle width),
without a surfaced usable footpath and frequently vehicles are backed up and blocking
Beardwood. The proposed use will greatly exacerbate the dangers as there will be an
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enormous increase in traffic movements into and out of the premises. The danger is
compounded by the proposed new exit onto Beardwood which is to be situatedt@givedn the
very busy junction of Preston New Road and Beardwood Brow, in a place where there is a
bus stop at present and other street furniture.

Parking

The application appears to fulfil the Council’'s guidelines on parking spaces but the plan of
such spaces seems very “tight” and, as the existing opening to Beardwood Brow is still to be
used as an entrance and an exit, it will be very difficult if not impossible to turn a vehicle
round within the curtilage of the property. This fact, combined with the large numbers of
worshippers which | expect to use the premises means that there will be overspill parking. In
this respect there is very limited parking available on Beardwood Brow (about 3 spaces near
our house which are often in use by others) and Beardwood Fold is a private road.
Beardwood itself is very busy and there are bus stops on each side of the road near the
property. In addition there is presently dangerous parking on Beardwood (presumably by
people resident at or visiting the apartments opposite) and an increase in parking on
Beardwood can only add to the dangers.

Noise

The noise of traffic movements, conversations and car doors banging from 5 am to midnight
will be unacceptably intrusive to neighbouring properties including our own.

In Summary

If planning consent was granted this would be an inappropriate use in a residential area,
would radically increase the danger to other road users, particularly pedestrians and school
children, and | ask the Planning Committee to refuse the application.

It would be totally unacceptable for the Committee to grant this application subject to
conditions as there is no way any such conditions could be enforced. A good example of this
is the planning consent for 7 Whinney Lane (to which the applicants refer) and in particular
condition 6. This states that a car parking scheme should be submitted for approval within 28
days of 27 April 2017 and implemented within 2 months of approval. At present the proposed
car park is not used as such and largely appears to be used for refuse disposal.

Finally, if this application is successful, it will set a precedent to the effect that any detached
house in the Borough could easily become a prayer centre, something which would be
equally unacceptable.

| understand that, assuming the section of the Council’s Local Plan — “Community and other uses

within Residential areas — Places of Worship” — is still relevant then such section states

“the convenience of a location close to the community has to be balanced against the adverse
impacts on a neighbourhood which inevitably arise from a use invelving a large number of people”.
This is particularly relevant as | am sure the number using the prayer centre will be many times more

than the applicants suggest.

Another part of such section states
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of amenity to neighbouring dwellings result” and also

“# site which draws traffic into minor residential streets is unlikely to be acceptable”



Continued overleaf
Iltem 4.1
Objection Mrs S.M. Packer, 2 Park Lodge, Beardwood, Blackburn
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Objection Brian Weatherburn, 7 Park Lodge, Beardwood, Blackburn

Item 4.1
Sent from my hudl Dear Sir, As Owners Occupiers of 7 Park Lodge, Beardwood. Blackburn.BB2 7FN,
We wish to object to the planning application above.
The grounds of our objection are as follows:
The above property is a private dwelling house and as such should always remain so, no change of
use should be considered.
We feel this application if successful would be very detrimental to the area and would create
massive problems particularly with traffic.
Aas no doubt you will be aware the road is very busy with traffic entering the Beardwood area. The
noise created by cars parking on the roadsides near 2 bus stops and the proposed exit from the site
is in our opinion too close to the major Preston New Road. Only some20 to 30 yards before the
double yellow lines and a cycle track joining Preston New Road. This will be an accident waiting to
happen.
Traffic entering the site on Beardwood Brow have only approx. 12 ft carriageway (single track). Over
a speed bump and about 25 yards before the entrance to Number 55.
The Noise created by the traffic will be very detrimental to the people living close by as the building
will be open 5 .00a.m. till midnight 365 days a year.
We trust that common sense will prevail and the application will be refused.

Continued overleaf

Dear Claire, Furtherto our previous e mails and in reply to your lefter of 21st February. We
wish to reiterate our previos objections to this application. It is mainly based on our concemns
re the traffic problems already out lined to you and the noise and inconvenience caused by
the numbers if potential visitors. As you know we have experienced thus problem already at
the end of January when we called the Lancs Police regarding the horrendous traffic
problems at the un official opening day lll

Objection AB & W Egerton. 15 Park Lodge, Beardwood, Blackburn

We are writing to you to advise you of our objection to the recently submitted planning application
Reference 10/17/1173 —the change of use from a dwelling to local prayer facility (class D) and self -

contained flat (class C3) with associated alterations to form doors, car parking and access.

Our objections are based on the grounds of 1) the inevitable increase in traffic movement in the
localised area of 55 Beardwood Brow and the proposed new access point on Beardwood very close
to the junction with Preston New Road. The entrance and exit to Park Ledge, which is opposite 55
Beardwood Brow is on a blind left hand corner from Preston New Road and any additional taffic will

make it hazardous for residents negotiating in and out of Park Lodge.

2) The additional extra noise created by cars stopping and starting and doors opening and banging
shut plus the raised voices of people coming and going at five different times of day would not be

acceptable in a quiet residential area.

3) The proposed site is a residential site and aﬁﬁgs%%z:;&fnzgg any change would adversely effect

the privacy of amenity to the .adjoining properties.



[tem 4.1
continued overleaf

Objection M Patel, Kylemore, Beardwood Brow, Blackburn

Application Reference: 10/17/1173

I, as a resident of Kylemore Beardwood Brow, strongly oppose planning application for the
conversion of 55 Beardwood Brow as a dwelling to local prayer facility (Class D1) and self-contained
flat (Class C3) with associated alterations to form doors, car parking and access.

My concerns are:

1) potential congestion of vehicles owing to the existing road having the inability accommodate
vehicles in opposite directions at the same time while also potentially endangering the safety of
pedestrians

2) Non-existent of pedestrian pathways

3) Blind spots atthe junction connecting Beardwood Fold, Beardwood Brow and Beardwood route,

in particular the junction connecting Beardwood route and Beardwood Brow
4) Prayer times constantly changing with morning prayers sitting around peak hours in Autumn /
Winter which will further and unnecessarily add to existing traffic numbers - this is also an issue with

evening prayers also sitting around peak hours

5) Below existing nearby facilities for daily prayers can be easily accessed from Beadwood and

Lammack areas:
Whinney Lane Prayer Room

Shah Jalal Mosque at the junction of Lynwood Road and Revidge Road which is less than a minute

walk from Beardwood Brow

Masjd-e-Raza, 29 Goodshaw Avenue, Pleckgate, BB1 8PF

| want to reiterate again the importance of vehicle and pedestrian safety in the vicinity due to its

existing infrastructure not capable of coping increased traffic numbers.

In conclusion, it is impractical to make use of 55 Beardwood Brow as a local prayer facility (Class D1)

and self-contained flat (Class C3) with associated alterations to form doors, car parking and access.
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Iltem 4.1
Continued overleaf

Objection Nicola Ward, Wesley, 47 Beardwood Brow, Blackburn

Re. Application Reference: 10M7M173
Change of use from dwelling to local prayer facility
55 Beardwood Brow, Blackburn, BB2 7TAT

I am writing to register my strong objection to the above application.

| understand that | can only object on issues against planning regulations. | do however feel
strongly that the decision makers have a professional and moral responsibility to take on board
the wider implications of the proposed development.

If this application is approved, itis sefting a precedent that any detached dwelling in the Borough
could be made subject to the same change of use. 55 Beardwood Brow is for sale on the open
market as a dwelling. We are not considering here re-use of a dilapidated building or disused
site.

My two main areas of objection are road safety and defrimental impact on the residential
character of the area.

Road safety/iraffic issues

The building stands on the corner of Beardwood and Beardwood Brow and is just 100 metres
from the busy junction with Preston New Road. Access to the building is via Beardwood Brow.
Beardwood Brow is a single frack access only road with no pavements. As such, it is a minor
residential street. According to Blackburn with Darwen’s document “Community and other uses
in residential areas”, the section on places of worship states “a site which draws traffic into
minor residential streets is unlikely to be acceptable”

| note that the plan provides for 12 parking spaces. It would take considerable tight manouvering
for 12 cars to park up. Cars will naturally be displaced on to the road, particularly those arriving
at the last minute.

Beardwood itself is the main access from Preston New Road on to the Beardwood and Lammack

estates and is busy at alltimes. Beardwood Brow is used as a rat run for people from the
estates taking their children to school and as a resident, there are times of the day whenitis
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Iltem 4.1
Continued overleaf

almost impossible as a resident to reverse off the drive. Since moving on to the Brow in
December 2016, my husband and | have contacted both the Council and the police about the
deliberate flouting ofthe access only designation, only fo be informed there are no resources fo
police it. Similarly, Tyrers coaches use Beardwood and The Coppice fo execute 3 point tums
after dropping children off at Westholme.

The night tum into Beardwood Brow approaching from Preston New Road/Beardwood is tight and
has to be taken slowly in case there is already a car coming down the Brow. One has to wait at
the bottom of the Brow until the other car has passed. To potentially add further vehicles to this
is madness. For pedestrians, there is no pavement and they will be in jeopardy. Any cars
parked on Beardwood on either side make this rnight tum even more hazardous as one has to
move across the carmmiageway to execute the tum with restricted view of what may be coming the
other way along Beardwood towards Preston Mew Road.

According to the “Local Plan Part 2 Section 2.22™ As well as overall accessibility, the effect
of development on transport considerations also needs to be managed at local level. The
overriding aim is to ensure that development is capable of being accessed and serviced
safely.

The applicant has submitted a “Travel Plan”. This is no more than a box-ticking exercise based
on knowledge of some of the reasons for failure of previous applications. It is hard to accept the
details as credible and | am certain nobody will monitor and control what actually happens if the
application succeeds.
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Detrimental impact on character and amenity ltem 4.1

The property in question is a residence in a residential area. There is no other development in
close proximity. We are in a high Council Tax band because we supposedly live on a quiet,
leafy, access only, residential lane.

To quote again from the “Local Plan Part 2 Section 2.15" A key factor in people’s quality of
life is the character of the area they live in. Many people make a deliberate choice to live
in a particular area because of the types of houses there or the area’s physical
appearance etc.

| chose to live where | do, attracted by access only, residential properties only, no facilities
whatsoever If | wanted a shop, community centre, church, takeaway or prayer room, | would
have moved near one.

| assume the applicant and his 30 (?7?7) chosen few also chose to live here knowing there was
no Islamic prayer facility on the doorstep. Their plans would be detrimental to the character of
the area. There is no regard for neighbours and their right to enjoy a quiet residential area. This
endeavouris not for the good of the wider community and is utterly divisive rather than promoting
cohesion.

There are 45 mosques in Blackburn with Darwen, some of which are no more than a few minutes
away.

The applicant stated in a public meeting that the hours of opening would be between 7 .00am and
11.00pm. The applicationis for 5.00am to midnight. This is underhand. No doubtif the
application is approved, the hours will be restricted to 7.00am to 11.00pm in a bid to fleece the
residents that we've had a small “win”.

There absolutely will be noise and disturbance — car engines, car doors, and voices at times
when residents not attending the prayers are trying to sleep. It is unacceptable.

Having described the two main areas of valid objection, | now wish to discuss the:
Credibility of the application

The applicant has been trying to gain approval for a prayer facility in this immediate area for
some 10 years, previously on the site of the old Beardwood Garden Centre car park It started
out big — a 3 storey community centre with prayer room, library, rooms for meetings and
functions etc. Then it was pared down for the second application. This was all under the banner
of “Beardwood and Lammack Muslim Society”. Now we see this application, under the banner of
“Beardwood Muslim Worship Group” and for just 30 people livingin a catchment area of 800m.
How credible is this? | believe that securing change of use is the tip of the iceberg for further
applications for expansion. The applicant uses in his application the fact that there are 1869
residents of the Muslim faith on Beardwood and Lammack How is this application providing for
the community? It isn't. It is providing for a select few (for now at least, leading to the
conclusion thatthere will be future expansion).

The whole enterprise will cost in excess of £300,000 and will create two part-time jobs. For 30
people?

The travel plan produced is nothing short of bluff and bluster, trying to tick boxes to make the
application fit. | won'teven try to pick it apart as that would be a whole essay initself. It is
spurious. The one point | do wish to highlightis 2.4 4, claiming “there is a significantamount of
kerb-side parking along the property frontage and along significant sections of Beardwood Brow
and Beardwood” — thisis UNTRUE

Let us now look at the examples of other facilities given to support the application. This
information is freely available on the intemet, based on the 2011 census.

Pringle Street — predominantly terraced housing. Of 239 residents, 210 are Muslim
Leamington Road — predominantly terraced housing  Of 449 residents, 346 are Muslim
Granville Road — predominantly terraced housing. Of 540 residents, 440 are Muslim
Logwood Street — predominantly terraced housing. Of 458 residents, 407 are Muslim

There is no precedent for anywhere like Beardwood.
The “Zazz" takeaway is located a mile away from 55 Beardwood Brow. When the Lammack

estate was built, there was a small row of shops builtto gerve theg.aate ﬁﬁgmw occupies
one ofthem. People choose whetheror notto buya h @gﬁl kéatr )



Item 4.1
The Whinney Lane Prayer Room

The approval of this facility and its’ usage has been heavily quoted by the applicant for 55
Beardwood Brow. Any figures quoted in the current submission with regard to times of
attendance at Whinney Lane, numbers attending, mode of travel, direction of travel etc. are
complete red herrings and do nothing whatsoeverto support this application.

Approved in April 2017, retrospectively, the Whinney Lane location fits with Core Strategy that
services will be co-located forming community hubs. The room itself is above a convenience
store and pharmacy. Within its’ immediate vicinity are a public house, a Methodist church, a
sports centre, a primary school and the Old Blacks club and function room.

In fact, having seen this approval granted, the applicant for 55 Beardwood Brow has jumped on
the back of it to “strike while the iron’s hot” and has employed: Inspire Planning Solutions forthe
Planning and Design and Access Statement; AB acoustics for the Environmental Noise
Assessment; azh Consultancy for Transport Statement. Surprise surprise, these are the same
three consultants used by the Whinney Lane applicant. The current submissions are merely a
cut and paste exercise, using the Whinney Lane scenario and tweaking it here and there to try
and make it fit

IT DOES NOT FIT inthis case. It is not serving the community in its’ literal sense (ie.a body of
people with something in common), it is not contributing to an existing community hub of

services, it is not improving community cohesion or providing a “much needed” facility — AND the
location is in no way comparable.

To conclude, this attempt to pull the wool over the eyes of the planners/planning committee is
transparently littered with inaccuracies, untruths, irrelevant comparisons etc. and does not fool
residents set to be seriously affected by it.

Please acknowledge receipt of this objection and keep me informed of any public meetings.
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Iltem 4.1

Objection Andrew Ward. Wesley, 47 Beardwood Brow, Blackburn

RE:Planning application ref: 10171173 proposed development of 55 Beardwood
Brow, BB2 7AT.

Having received a letter from Gavin Prescott dated 09/10/2017 in which comments
are invited.

| oppose the proposed development and change of use based on the following.

1.

Beardwood Brow was designed as a residential area (circa 1960) before the
development of broader housing on the Beardwood estate (circa 1980) with other
facilities carefully planned and developed into the overall neighbourhood
development over the years. These include a Garden Centre (which since its origin
had residential property built on the site, strengthening the residential emphasis and
with full council backing) Shops and a Golf Course along with Allotments. These
facilities are sited to cause least disruption to residential, amenity and traffic
considerations. The overall plan was to encourage people to invest in the residential
area of Beardwood with Lammack. Personally | moved Towns to come and work in
Public Service and live in Blackbum. The current level of development is at
saturation and there may be some capacity for change of use where existing
commercial development exists and changes are common. Indeed a prayer room
now exists over the shop on Whinney Lane and seems unobtrusive because of
appropriate location.

. The site for change is situated at a confluence nextto a busy junction between a

busy arterial road andthe only sensible access to adjacent residential property in
Beardwood, and access to Beardwood Brow on access only designation. Increased
traffic, vehicular or pedestrian will increase the risk of accident and or disruption.
This site is inappropriate for its proposed use.

There is no appetite for other facilities in the immediate neighbourhood around
number 55, and most owners of property (especially Beardwood Brow) bought
property on the attraction of Residential property only. A straw poll of my neighbours
and local resident group has confirmed this. Over 40 people attended a recent
Beardwood with Lammack Residents meeting raised in opposition to any change of
use.

. There are adequate local facilities of this nature already in existence. Namely a

Mosgue at top end of Beardwood Brow/Revidge Road and a prayer room over the
shop on Whinney Lane. The applicant and supporters bought property in the
neighbourhood knowing there was no prayer room at number 55.
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Continued overleaf
Iltem 4.1

5. The proposed change of use will promote increased traffic and a move from 2-4
parking spaces within the property to 12 is selfevident. Some people will also be
‘ferried” to and from in line with other road use patterns at local facilities including
schools. This does not make sense on and around an already congested arterial
route into and out of Blackbum orwithin a residential area. The property 55
Beardwoodis in both these categories and sits on an access only road designation
on Beardwood Brow.

6. The application fora prayer room is the first step of furtherand larger development,
and the eventual aim will be a mosque. Why else would the applicants and supporters
spend in excess of £500,000 to acquire and develop the site. It is not for the use of 30 or
less praying people with a “live in” Imam, but for a larger strategy with more far reaching
pressures within the neighbourhood. Perhaps there is remote sponsorshipitis unlikely
from my experience that other faiths could afford to spend such amounts for 30 people.

7. Use of any changed facilities cannot be “policed” officially in line with what is
claimed or approved by the Planning Committee. Particularly with numbers of users
and traffic conditions. This is self evident with both the Local Council and Police
abdicating responsibility for designated access only roads due to they claim
resourcingissues. It is dangerous at times to try and walk along Beardwood Brow.
Yet the Council can afford gated back streets in certain areas. The existing
residents pay a premium for living in the quiet residential area and yet the
designation of access only on Beardwood Brow is not enforced. So what exactly do
residents get in services, amenities or anything else that are different from lower
Council Tax payers and that justify inflated rates?

8. “ Self"regulation and self policing of traffic (as mentioned in a meeting by the
applicant)is causing problems to the wider community at sites like Pleasington
Cemetery (a Council Facility) any one attending or close to the site at one of the
larger burials or religious celebrations here will have experience of this disruption.
Blackbum Rovers are compelled to pay for police presence for traffic and security
reasons. Butit seems other organisations are exempt at large gatherings.
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Continued overleaf
Iltem 4.1

9. The applicants claim over 1800 local muslims and yet only 30 will attend and walk
to the facility. Why and how will they discriminate? It does not make any senseto
guote 1800 and then say it justifies just 30 users? Where will the other 1770 people
go to pray? At the applicants own consultation meeting where local people were
invited to hearthe plan it was stated that each Prayer Room, Mosque, Madrasa,
were like separate religions andthat's why locals did notwant to use existing prayer
facilities. Maybe Asda or Tesco should use this ‘tribal” strategy when seeking
planning permission? It does not promote cohesion. Personally |don't need another
prayer room at the end of the street. We have one already at the Revidge Road
end.

10. Transport claims are spurious, at a local meeting one of the applicants claimed his
wife drove up Beardwood Brow to take children to the Mosque at the junction of
Beardwood Brow and Revidge Road despite the restriction of access only and the

close proximity of the Mosque. No walking involved on theirown admission and no
respect for the law.
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Continued overleaf
Iltem 4.1

11.The claims made in this and previous supporting information for approval are not
accurate, are misleading, contradictory and are not substantiated or are
unbelievable. As an example are people really going to walk in Blackburns high
levels of inclement weatherto attend this facility? They drive everywhere else. The
local schoolis as good example of this. Why have attendance figures and usage
been scaled down from previous applications? Also residents attending recently at a
local meeting organised by the applicantwere told usage would be between 7.00
am. And 10.00 p.m. This in the application translatedto 5.00 am. To 12.00 p.m.
There is evidence of deceit in this approach.

12.Adverse traffic conditions and behaviours are already being experienced along
Preston New Road at the Revidge/Buncer Lane Junction and close to the new
pedestrian crossing. Some drivers using these facilities drive dangerously because
they wantto cut across traffic, jumping gqueues with right of way, and without
reference to the highway code and law. This is well known to people using the
roads here daily. There has been a school in this vicinity for over 50 years and yet
the problems stated are recent in my experience. So why would a new “focused”
facility be any differentand whatis the cause of these new behaviours? The Council
claim the priority is safety for such pedestrian crossings and yet the facility users act
in a dangerous and irresponsible way.

13. Adverse traffic conditions and behaviours are already being experienced along
Beardwood Brow. This non pedestrian (no footpaths) access only road is used as a
‘rat run" particularly at school opening and closing times and other “rush hour”
periods by people wishing to avoid the dangers and deadlocks caused along
Preston New Road. They risk being fined for selfish ends. Personally | don't use
Beardwood Brow as a thoroughfare even living here. | use the same access route in
and out via Beardwood even if going to Revidge.

14 Adverse traffic conditions prevail along Preston New Road in the morning “rush
hour” with traffic tailing back as far as Yew Tree Drive Drive on some occasions.
Traffic lights should be installed at the Beardwood Road, Preston New Road
Junction to help traffic flow for all users. Especially those wanting to turn right and
use ring roads rather than “rat runs”

15. Adverse traffic conditions are experienced as Beardwood is used as a traffic

thoroughfare and turmning point for local coach operators. | regularly see coaches
blocking the road as they reverse into The Coppice.
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Continued overleaf
Iltem 4.1

16. Previous planning applications have failed for a variety of reasons over at leasta 10
year period. 50 there has never been a supportable need for such developmentin
the residential parts of this neighbourhood. The land adjacentto the historic garden
centre has been designated amenity land and so strengthens the residential
emphasis and design of the area. The people living in Beardwood with Lammack
chosefo live in a residential area without “doorstep” or end of every street facilities.
This includes the applicant and supporters.

17.The last planning application approval forthis facility indicates that the planning
committee do nottrust and know better than the town's officers and experts in
planning. By disregarding planning officer advice the decision to approve
development can only be politically motivated and was nota planning decision on
planning matters. It would appear Blackbum's idea of multiculturalism s for existing

culture to step aside for anotherin all circumstances and seemingly at the behest of
one politician with power. This is a corruption of process surelyl The old saying
“Power corrupts......" springsto mind. It certainly brings a poor reputation and image
to Blackburn that some of us don't deserve.

18.The Council will not be promoting Community Cohesion ifthis applicationis
granted. It has designed and designated the site in question as Residential and has
more recently increased this emphasis with development of housing and amenity on
a once commercial site within a few metres of number 55 Beardwood Brow. This
has served the neighbourhood well for over 50 years and people have made large
investments in property on the residential basis. It will be divisive and discriminatory.
I will supportan application in the main applicants street if they so wishl Butthey
don't want the disruption. That's for someone else to sufferl It is a completely selfish
submission to benefit a handful of “selected” residents and the applicants, if the
figures guoted are to be believed! It is not a Community or Neighbourhood
beneficial Development at all. More self serving and tribal in nature with sinister
political undertones.

| would be grateful for a receipt for this letter if at all possible, a return e-mail saying
received would do. But only if ourlocal MP approves of coursel
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Dear Planners,

My name is Grant Magowanl live at Beardwood Old Hall, Beardwood Fold,
BLACKBURN, Lancs BB2 7AS. My garage which i use daily is accessed via Beardwood
Fold and I own Beardwood Fold Road. Beardwood Fold is a cul de Sac which wasn'talways
the case, there used to be two entrances to it however this was changed maybe 25 or more
years ago, this may notbe apparent to you as maps have not been updated. The entrance to
Beardwood Fold isdirectly opposite 55 Beardwood Brow thereforel consider myselfas a
near neighbourto this proposal. There are 11 houses on Beardwood Fold that have it as their
sole access by vehicle, these alongwith myself must be considered by you as near
neighbours to the proposal.

I object to this proposal as I believe it will have a devastating impact on the quality of life to
myself and the other people living on Beardwood Fold. Put simply due to the increase in
traffic in and out of the proposed Prayer Room and the additional cars parked on Beardwood
Fold and nearby roads occasionally we will not be able to access or leave our property,
occasionally the bins will not be emptied, currently to collect the bins the bin lorry reverses
down Beardwood fold , they may not be able to do this manoeuvre due to the additional cars
parked and traffic congestion, the odd delivery will be missed, due thisroad beinga culde
sac delivery vans often have to reverse up and down it and perhaps the odd emergency
vehicle will not be able to reach its destination on Beardwood Fold. Fora while maybe once
twice or more a day Beardwood fold will be blocked. Formel think this amounts to a huge
loss of amenity caused solely should this change of use application be allowed therefore I
object to it.

T also object to it as its use will be out of character to thearea. It will attract far more car
traffic than any other house in thearea, as such it will increase the noise levels at times of day
which are now faitly quiet such as early mornings and late evenings. ThisI think will be very
detrimental to the quality of life to me and its other neighbours.

I also object to it being passed due to restrictions being applied with the notion they will curb
its use and traffic generated. I believe in time the users will flout restrictions that they will
disappear into obscurity and the site will evolve into a daily routine of traffic chaos and noise
rendering the area a bit of a nightmare to live in, at least compared to how it is now.

Objection Ron & Phyllis Banks, Elston House, Beardwood Brow, Blackburn

Re : 55 Beardwood Brow Blackburn BB2 TAT

We are writing to object to the granting of planning permission for a prayer centre at 55 Beardwood
Brow which is just a few doors from our house.

We have enjoyed living in this quiet residential area for well over 30 years and fear that our last few
years will be spoiled by this development,

This is a wholly residential area of mainly nice detached houses and a prayer centre is not consistent
with such an area.

Beardwood Brow is already a very busy narrow road as to which access is meant to be restricted and
the increase in numbers of vehicles using the site will only aggravate the congestion and danger. The
new exit onto Beardwood will also represent an increased danger

The hours of proposed use from 5 am until midnight are completely excessive and particularly early
in the morning and late at night will be very intrusive.

We fiear that additional cars will be parked in dangerous places.

All in all we ask that this application be refused.
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I wish to register my objection to the above Planning Application on the grounds that the proposed
plan is not suitable for the aite. T wish to make it plain at the vuisel ihal T am nut objecting w e Gl
that the proposed change of use is to an Islamic prayer centre. 1 should object just as strongly to any
similar application on behalf of any other religion or business.

This area is a long established residential area and the introduction of this scheme is bound to
impact adversely upon the surrounding residents both from the proposed hours of opening and the
ingvitable increase in the already severe traffic problems of the area

The traffic problems are acute at rush hour in the mornings and evenings, especially during school
terms. Beardwood is used as a rat run by vehicles from the Lammack area trying to avoid the long
traffic queues towards the Revidge traffic lights. Also vehicles from the Preston side turn into
Reardwnnd for the eame reason. Bven away from the rugh hours, Beardwood is used by a large
number of drivers as a race track with no consideration for any other users tryving to get onto
Beardwood from their houses or flats. The overhanging bushes on the side of the road opposite Fir
Trees also reduce the sight line.

At the same time, drivers are attempting to enter or leave Beardwood Brow which is a single width
road for most of its length. It is supposed to be access only for residents, but again it is used as part
of the rat run. Inconsiderate drivers turn into Beardwood Brow from Beardwood from both
directions without making sure that there are no cars coming the other way Very few drivers are
willing to back up to sort out the mess. When it is considered that there are usually up to 6 vehicles
parked outside the flats thus reducing the road width on Beardwood, the jams have to be seen to be
believed. We live almost directly opposite to the bottom of Beardwood Brow and see all the above
happening on a daily basis. The whole area from the junction with Preston New Road to the
Junction with Beardwood Brow is an accident waiting to happen.

The proposed times of opening between Sam and midnight are completely unacceptable with the
slamming of car doors and the revving of engines when local residents are in bed.

I'do not understand why the applicants are spending so much money on the proposed development
for so few worshippers, particularly when they spent a great deal of money on an abortive similar
application some 3 or 4 years ago. [ feel that the projected number of worshippers is probably
considerably understated, and therefore the likely excess number of cars will simply spill over and

park on Beardwood 1o add to the potential traffic problems. I do not think that we can expect many
worshippers to tussasgser walk to the meetings, especially in bad weather

l_ do not feel that the new exit directly on to the sharp bend on Beardwood will help in any way
since, in addition to the previously stated problems, there are bus stops on either side of the mad
and 2 telephone junction boxes on or elose to the corner which appear to require attention from ’
Open Reach fairly frequently.
To sum up, I cannat think of a worse position in Blackburn to operate a Prayer Meeting House.
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Dear Ms Booth

I am Chair of the Beardwood Residents (Planning) Association which body
comprises and represents many of the property owners in the Beardwood
area and a good number of which are situated close to the above
property.

Most owners will be submitting their own objections to the above
application but our Association has engaged the services of Avalon
Chartered Town Planners of Burnley to report on the specifics of planning
policy relating to this application.

Accordingly I am attaching the report from Avalon which highlights many
reasons why this application should be refused.

I would also mention that we have also commissioned a Transport report
from Mr Alan Davies of Development Transport Planning Consultancy
(DTPC) and I expect to submit this report to you by Wednesday 1
November at the latest.

Given that consultation letters were not posted until the 10th October,
posted 2nd class and not received until the 12th October, please confirm
that the anticipated report from DTPC will receive due

consideration. Please also acknowledge receipt of this email and the
attachment.

Grant Magowan
Chair

Beardwood Residents (Planning) Association
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...in the matter of

Report of Objection to submitted planning application to Blackburn with Diarwen
Borough Council that relates to: -

«ee--.Change of use from dwelling to local prayer facility (Class D1) and self contained
flat (class C3) with associated alterations to form doors, car parking and access.

v.....Site at:

55 Beardwood Brow, BLACKBUEN. EB2 TAT.

... xeference for the Local planming Anthorsty - -

10v17/1173.

Representations submitted on behalf of the Beardwood Residents (Planning) Association

ooo...as at s 24 October 2017
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INTRODUCTION

Awalen Town Planning I imited is instructed by the Beardwood Residents (Planning) Association
(the ‘association) to lodge an objection on their behalf to the duly made planning application at 33
Beardwood Brow, Blackbum BB2 TAT submutted to Blackburmn with Darwen Borough Council (the
‘Council’). The planning application is made in respect of the ... ‘change gf use flrom dwelling fo
local prayer centre (Class DI ) and self~contained flat fclass C3), the ‘application ).

The association’s objection is in response to neighbour consultation on the application by letter sent
by the Council dated @ October 2017. The date given in that letter for comments on the application is
... within 21 days of the date of this lefter’, giving a final date of 20 October 2017. The asscciation
points out however that those neighbour consultation letters were sent by post 2™ class, taking three
days to arrive. Therefore, whilst every effort is made by the association to meet this stated deadline,
the Council should allow this submussion as being duly made even if that deadline is nussed. This is
commen with standard consultation practice of planning applications that the period stated on the
consultation letters for comments to be made is not a “cut off “point for the submission of conmments.

The association is made vp of residents living locally to the planning application site. Any forther
details of the association can be obtained from, Mr Ian Longworth of Thornlea, Beardwood Brow,
Blackbwn BBE2 TAT, who is a leading member of the association.

The comments made in this report are based on the application submission plans and accompanying
documents and information ledged with the Council and as made publically available on the
Council’s website. The comments are made independently to the association with the express
intention that they form the association’s planning objections to the application. It is not intended for
any other purposes and therefore no responsibility can be accepted to any third party for it use of a
part of the whole of its content. No part of this statement should be reproduced or vsed in any other
document or circular without the prior approval of its authors as to the form and content in which it
may occur, as the planning references nsed may not be appropriate for other purposes.

An inspection of the site was carried out from the surrounding public hishway with Mr Longworth
of the association on 19 October 2017. The application site was not inspected infernally.
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KEY POINTS SUMMARY ltem 4.1

Planning Policy — the adopted Core Strategy does not contain polices that specifically mention
prayer facilities. Those facilities do however fall within class D1. Such uses are defined as non
residential institutions that inchude a range of uses from schoels to health centres. Policy CS11 of the
Core Strategy sets out that such uses which provide facilities and services will be co-located where
possible by creating commmunity hubs so that such services are located close to one another with the
first preference for their location being clese to other facilities. The application proposals are the
exact opposite of that generic policy approach in conflict with pelicy C511.

- the adopted Local Plan part 2 contains the detailed policies for the area. Policy 1
relates to design_ It asks new development to “make a positive contribution to the local area” and that
new development mmst ‘enhance and reinforce the established character of the locality. " This area is
an established higher market and executive housing area, such as is encowaged and envisaged by
policy C57 of the Core Strategy. The proposed use is a non residential nse in direct conflict with that
established character. The application is also therefore contrary to this adopted policy of the
development plan.

The application should be determined in accordance with the development plan unless material
considerations indicate otherwise. This report identifies conflict with the development plan and
therefore the application showld be refused.

Material considerations can indicate a decision should be made otherwise than in accordance with
the development plan In this case the application appears to promote serving people in the “local
area’ as such a reason. However that approach to service provision is not sustainable, as pointed out
by policy CS511 of the Core Strategy. No other reasons appear to be put forward in the application to
make a decision other than in accordance with the development plan.

Character/amenity/musance/disturbance. - the application is presented in its supporting material as

being low key and therefore compatible with the existing adjacent residential properties. However, a
simple analysis of the comings and goings give a different picture. As an existing four bedroom
residential property, there will be 3 cars, arriving and leaving four times a day L.e. 12 movements.
The application has 11 parking spaces for the prayer room and one for the flat. The prayers are five
times a day. that equates to 110 car movements per day for the prayer hall, 4 movements per day for
the flat. That 15 114 car movements (arrivals and departures) per day. This compares to the existing
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12 movements per day. That is almost a 10 fold increase in car movements in a wholly residential
area. The comings and goings with associated noise of car doors, engines people arriving and
leaving is introsive in this particularly quiet area, exacerbated by the early morming and oudnight
operaticn times every day of the week. This amount of potential activity is not appropriate in a
wholly residential area and the application should be refused on amenity and disturbance grounds,
especially as persons nsing the facility arrive and leave at the same time.

Sustainability — the application puts it that few people will arrive by car becavse most will walk
However there is no evidence to support such a stance. The car parking ratio is in place becaunse of
empirical surveys applied to all uses and it cannet be otherwise assumed than that if the car parling
spaces are provided, then they will be used, especially in inclement weather and for convenience.
The prayer room nse is sessional 1.e. at fixed times five times a day. It is reasonable to assume that
persons using the facility five times a day will not walk all five times. The sustainability claims of
the application are not therefore substantiated. It is more sustainable to co-locate such uses so that
facilities and transport can be shared. That is not the case here and so the proposed use does not
achieve sustamability objectives.

Conditions of Timitation. — the application is presented in restrictive terms by a limitation of use as it
proposes no Madressa or provision for ceremonies or events. However, should any permission
granted impose conditions limiting such vses, the question to be addressed in not whether such a
conditicn can be imposed, but what happens if subsequently an application is made to vary it or
remove it or if there is a breach of its terms? These matters could not be reasonably enforced or
controlled by planning condition. as they would unreasonably restrict the operation of the use,
contrary to the applied tests for conditions. The application should not therefore be approved with
such conditions and should be refused. The application recognises that without such restrictions the
use is inappropriate in a residential area such as this.
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THE PLANNING POLICY POSITION

Planning law regquires that applications for planning permission mmst be determined in accordance
with the development plan unless material considerations indicate otherwise * In the case of
Blackburn with Darwen Council, there is an up to date Core Strategy. adopted in 2011 and local plan
Part 2, also adopted in 2011. The application does not make any claim that the development plan is
out of date or 15 in conflict with the gmidance to be taken into account in the National Planning Policy
Framework (NPPF). The relevant policies of the adopted Core Strategy are -

Policy CS 11. This relates to the provision of facilities and services. The policy does not mention
prayer uses specifically, but as a class D1 (assembly and leisure) use, the policy applies. The thrust
of policy CS11 is to co-locate facilities and services where possible so as to create “commmumnity
hubs™

Policy 11 of the Local plan Part 2 expects all development to be of a high standard of design
requiring it to demenstrate a good understanding of the wider context and make a positive
coniribution to the local area. In regard to these points the policy has regard to: character, townscape,
the public realm movement, sustainability, diversity and colour.

The application is 1solated from any other facility or service and would be, in effect, a standalone
facility in a hagh quality residential area. Ifs provision would not promote co-location as required by
policy CS11 of the adopted Core Strategy. The reason for co-lecation is one of achieving
sustainability objectives. Supporting paragraph 9.6 of the Core Strategy makes it clear that “whers
providers are sesking to develop a new facility, our first preference for their location will be close fo
other facilifies. ' The application suvbnission does not explain whether this process to site selection
has taken place. Rather the application states that the use will be close to existing users at
Beardwood. This is not quantified by mumbers or locations and so is impossible to verify. However,
even if it were the case, the source of nsers and their locations cannot be controlled or regulated.
That is why policy CS511 exists, to ensure shared accessible and sustainable locations. The
application therefore fails to meet with or to comply with this adopted development plan policy.

The key character feature of this localify 15 1ts high quality residential environment. Policy 11 of the
adopted Local Plan Part 2 requires new development to “make a positive confribution to the local
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area’ and that new development must ‘enhance and reinforce the establizhed character of the
locality.” This application achieves neither of these things as it is a non domestic vse out of
keeping with that established residential character. The amount of car parking required is not
residential in nature, the comings and goings five times a day for seven days a week are not
residential in character. There is no posttive contribution to the character of the area proposed.
Therefore the terms of policy 11 of Local Plan part 2 are not met.

The application refers to the adopted Supplementary Planning Guidance Community & Other Uses
Within Residential Areas (5PG).. This however predates the development plan. It is also in conflict
with the approach of the Core Strategy that now seels to co-locate such uses as this. Therefore little
weight can be applied to the SPG in the determination of the application as planning law requires
determinations to be made in accordance with the development plan Notwithstanding this however,
the SPG recognises that such uses have *.__ large number gf cars in the vicinity at fimes of
attendance are commonplace”. It also states that “the convenience of a location close to a community
has to be balanced against the adverse impacts on a neighbourhood that inevitably arize from large
numbers of people.” In this locality, given the high quality residential location, those impacts are
more pronounced than they would be in a mixed use area.

THE POINTS OF OBJECTION

CHARACTER AND AMENITY OF THE AREA

This is a well established high quality residential environment with no non residential uses within the
environs of this application site. The application is presented as a low key use by making provision
for a ‘a small number of residents of Muslim faith who reside in the surrounding residential street.”
and that whilst the i number of users on site is 30 persons capacity, the regular number of
attendees will be lower, around 12 in number’. The comparison of the potential activity of the

proposed use is not a comparisen with a mosque or any other nse but with the existing use on the
application site, which iz a four bedroom detached house. The existing house requires three car
parking spaces. That is 12 movements per day, coming and going. The proposed nse has 11 spaces
for the prayer rooms. There are five prayer tumes a day. That is 110 movements per day, comings and
goings. The provision of the spaces implies that they will be vsed and cannot be assumed that, as the
application suggests, people will walk to the site. The
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comparison of potential movements of the proposed use to the existing use is itself an indicator that
the intended use is not in keeping with the established residential character of this lecation by
reason of the amount of potential activity.

In terms of amenity, this refers to the residential amenity of existing adjacent residential properties.
Because the locality has only residential properties within if, it presently has a very low ambient
noise level with little activity, especially during the evenings and at weekends and Bank Holidays.
The establishing of a car park in this environment brings with it potential for significant disturbance,
compounded by the eatly morning, late evening and a seven day week the application proposes with
coming and goings five times a day. Noise and disturbance 1s inevitably cansed by congregating
people with car doors, engine noises and general activity from people arriving and leaving.

SUSTAINABILITY

The application pertends that it will serve people within the local area from those residing on the
Beardwood estate and that becanse of this proximuty people will mostly walk thereby reducing the
need to travel by car to attend daily prayers at other locations. The application malzes reference to
paragraph 70 of National Planning Policy Framework (the flramework) in support. However
paragraph 70 of the framework 15 aimed at enhancing the sustainability of communities and
residential environments._ It therefore promotes the use of shared space of existing facilities. This is
reflected in the co-location appreach of policy CS11 of the Core Strategy. This is a new use and
should paragraph 70 of the framework be applied, the application should first show whether the
shared use of any existing facilities can be achieved. No such test has been applied in the application.
It cannot therefore be claimed to be a sustainable form of development. In terms of car trips. there is
no reason to assume that all 11 spaces on the site will be used five times a day. These are not shared
trips as this site is not an existing destination point or locality. The aims of sustainability and a
reduction in car usage therefore cannot be shown and the application cannot be claimed to be
sustainable.

CONDITIONS OF LIMITATION

The application is submitted in limited terms which are that: regular attendees will only be around
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12; people will walk as there is a restricted catchment area; the opening hours are not excessive; the

use i3 small scale; the use is not noisy; there is no madressa and there is no amplified call to prayer.
It is therefore fo be differentiated from a typical mosque. The application therefore recogmises that if
it were not so limited in its use, it would not be acceptable at this location. However where people
come from to use this facility cannot be controlled or regulated. Once established there is no reason
to assume that nsers will not come from further afield, especially if it is easier to drive to and park.
As the application poinis out, parking 15 available in the swrounding streets. In terms of a limatation
of the use by planning conditions, the question to be answered is not whether a condition can be
imposed, but what happens when an application is made to vary it or there is a breach of it? If
established, it would then become a facility that should be shared according to policy D511 and
paragraph 70 of the framework Thus it i3 highly unlikely that the limited nse offered will or can be
maintained if further use is proposed. It is therefore not appropriate to impose limiting conditions
and without such conditions, the impact of the use on the character and amenity of the area is not
acceptable.

CONCLUDING REEMARKS

Planning law requires decisions on planning applications to be made in accordance with the
development plan unless material considerations indicate otherwise. In this case, planning policy
requires uses such as this to be co-located with other similar uses. The framework seeks to apply
shared use of existing facilities such that they can accommeodate community facilities in shared
space. This application achieves neither of those things and it is therefore contrary to the adopted
development plan and Government gnidance and should therefore be refused. Locally, this is a high
quality residential area and the impacts of the application cn the existing adjoining residents is
thereby marked by way of the mumber of cars amiving and leaving the site and the noise misance
from those comings and goings five times a day at unsocial hows seven days a week. It is our
conclusicn that the application should not be gramted planning permission and that the applicants
should look to follow Government guidance and adopted development plan policy and look first to
share existing social recreation or other facility.
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Objection Beardwood Residents Group — Transport Note

TECHNICAL NOTE =

from: ALAN DAVIES date: |2/11/2017

subject: | PROPOSED Change of use from dwelling to file ref: [J838-TN
local prayer facility (Class D1) and self
contained flat (class C3) with associated car
parking and access

INTRODUCTION

DTPC have been engaged fo review the documents submitied in support of a planning
application for the change of use to a Mosque with car parking and revised access.

This Technical Mote sets out the response to the information provided from a Highway and
Transportation point of view o support and objection from the Beardwood Residents (Planning)
Association.

REVIEW OF THE SUBMITTED HIGHWAY REPORT

The report areas reviewed are in italics and responses shown in bold, for any report to be relied
on the information should be based on factual information and then an interpretationfview taken.

Presfon New Road which provides access to the principal and strategic road network is
approximately 100m from the site access. From FPresfon New Road, access info the site is via
Beardwood and then Beardwood Brow. Beardwood can be described as a local distributor road
and Beardwood Brow as an access road of residential character. Beardwood Brow benefits from
traffic calming measures.

The 100m gives the impression the dwelling is some distance from the AG77 which runs
from Blackburn Centre to the A59 corridor and then to the MG, it is a key connection. In
reality the site is less than 50m away and the proposed new access/exit some 40m away.

The junction with Beardwood is via a right turn ghost island indicating significant turning
movements take place to require a safe turn area to be provided.
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The area has parked cars around the flats opposite the site, the following image shows
this during the half term where movements are acknowledged to be much reduced.

Similarly the peak flows in the half term were 40 two way on the Brow and these increase
when schools are in. These are to the south of the site and thus increases the
movements passing the site during school activity times.
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Beardswood Brow is described as a traffic calmed access road of a residential character.

The road is a narrow route of some 460m with intermittent footpath provision, sections
where two way flow for cars takes place with a give and take from drivers and long
sections where a hgv/car cannot pass each other. This forms the main access to the site.

The site is therefore located on a constrained access, in an area where significant through
movements take place and on street parking associated with other uses in the area.

Para 2 2.1 The proposals are to refain the first floor for residential use as well as the kitchen and
the dining room on the ground fioor. The remainder of the ground foor will be utilised for the
prayer facility

PROPOISE D GROUND FLOOSE PLAK FROPOSED FISST FLOOR PLAN |#& EXISTING
2 PR

The description simply says use of some rooms and the rest would be the flat for the
Imam, a 4 bed flat upstairs as such the need for a lounge on the ground floor is unclear
and could easily be used by prayers and would be hard to controlienforce. Similarly the
garage could be converted with no recourse to planning.

The scale could therefore be higher than set out. It also suggests that only one room at a
time would be used for male prayers and ladies would be attending at the same time.

This may be the case for some of the smaller prayers times where attendance is not
compulsory but suggested, however Friday prayvers are a must attend for the males and
thus the likelihood is both rooms will be used.

The rational for a cap of 30 users is not provided but support by DTPC to other Mosques
indicates a 1.2 sqm space per attendee thus for 82 sqm the number is more like 58 people.

This is a noticeable difference in scale and the use of other spaces would increase it
further.
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Teaching will not take place however how this is to be controlled is hard to undetéemni4 .1
teaching is a fundamental part of a Mosgue as a community use.

Para 2.3.1 The cafchment area of the prayer room will be no more than 800m

This is an arbitrary figure, no evidence basis provided and appears to be used to show a
need based on the location of other Mosques locally.

The residential design guide *“Manual for Streets” (MfS) advises that “walkable
neighbourhoods are typically characrerised by having a range of facilities within ten
minutes (up o abour 800m) walking distance of residential areas...” (ref para 4.4.1).
However, this is not regarded as an upper limit in MfS and reference is also made to
walking offering “the grearest porential 1o replace short car wips, particularly those under
2km”. The acceptability of walking trips up to 2km (an approximate 25 minute walk time) is
also supported in the IHT document “Providing for Journeys on Foot”

The CIHT provides about journeys on foot. It does not provide a definitive view on
distances, but does suggest a preferred maximum. Accepted guidance states that
walking is the most important mode of travel at the local level supporting the above
statement.

ACCEPTABLE WaALKING DISTANCES [IMETITUTE OF HIGHWAYS AND TRANSPORTATICN]

Walking Distance Local Facilities * Dietrict Facilitieg™ Other
Desirable 200m 500m 400m
Acceptabie 400m 1000m A00m
Prrefemad Meomum A00m H000m 1200m

* Incdudas food shops, public transpart, primary schools, crachas, local play areas

** Incldes employrment, secandary schools, ealth Tecilities, community [ recreation Tacilibes

The Mosque would fall into the community facilities and thus greater distances are
acceptable. Using the 1km distance the other local mosque catchments are shown.
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The Shah Jalal Mosque appears to be missing and added for completeness as shown as
red star. Clearly the majority of the proposed Mosque catchment is covered by others
and a slight increase of walk will take on board the full area.

Para 2.4.1 The primary pedesfrian access info the building for the prayer facility will be via the
existing entrance located at the front (primary face) of the property.

The plan below shows the existing access and shows the access to have increased two
way vehicular flows but with no separate pedestrian access/safe route.

It also ignores the fact the adjacent house uses the same access point i.e. they are side by

side.
3]

. The Bungalow

In addition the pedestrian route is along the Brow, the following image shows a narrow
path that is not fully surfaced i.e. not a full path provision.
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Para 2.4.2 Existing two-way vehicilar access fo the properly is off Beardwood Brow. It is
proposed to retain this vehicuwlar access and introduce an exit only onto Beardwood

The exit also has no pedestrian provision and no sight lines shown for the existing
walkers along the path to safely interact. In addition the exit point impacts on the road
signage and local bus stop but no evaluation has taken place on how this will be dealt
with, the access has not been shown to be safe or deliverable.

Para 2.4.3 The proposals inciude the provision of 11 car parking spaces (including a disabled
bay) as well as a further bay within the existing garage
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The use of garage as a parking bay would from modern standards rely on the intgeyg jiz¢
to accommodate a car etc and not be used for storage, unless permitted rights were
remaved the garage use cannot be guaranteed.

The layout is also constrained internally and has narrow reversing spaces, the site plan is
to scale but no print size indicated to allow it to be assessed fully. The swept paths
indicated on the layout are diagrammatic and not created by an autotrack type software
and thus not representative of the actual car movements, cannot be relied on.

FPara 2.4.4 There is a significant leve! of kerb-side parking available along the propery fronfage
and along significant sections of Beardwood Brow and Beardwood. However, kerb-side parking
outside the development will be less convenient than the provision that will be made within the
site. All attendees of the facility will be discouraged from parking on the streef.

There is uncontrolled parking on Beardswood however on the site side this would affect
the bus stop, on the opposite side the access to the flats. The Brow is noted as narrow
and parking along it is very limited and any increase would have a direct effect on its
operational use. How parking on street is to be controlled is not set out as such little
reliance can be placed on the statement.

FPara 3.2.1 The planning system requires planning applications to be defermined in accordance
with the development plan unless there are matenal considerations that would justiy dewviafing
from this position. Aithough the National FPlanning Policy Framework (the Framework) is
guidance for local planning authorties when developing the Local Plan, it s a maferial
consideration in planning decisions’ (Fara 196). ‘At the heart of the National Planning Framework
is the presumption in favour of susfainable development, which showld be seen as a golden
thread running through both the plan-making (Local Flan) and decision-taking’.

The MPPF is the key policy setting for any development as local policies must comply
with the polices set out. A key omission from the policy review is the refusal on highway
grounds must only be supported when the residual impacts are considered severe, from
inquiry experience this relates to safety of all road users.

The intensification of the access, the section of the Brow to Beardswood, narrow footpath
for a noticeable and planned increase use by pedestrians in combination with an increase
of car movements at 5 times per day, interaction with the bus stop for vehicle access all
give rise to areas where safety could be compromised on a regular basis throughout the
day and the impacts deemed severe in nature. An objection on these grounds can be
supported.

In addition no information has been provided as to the use of the Mosque for Eid/festivals
all of which increase demand across a greater part of the day.

FPara 3.3.6 The guidance also requires the provision of off-streel car parking giving an adopted
standard of 1 car space per 10 square meires of gross fioor area and 1 cycle space per 30
square metres of gross floor area. 10% of car parking spaces should be of a mobility standard
(3.6m wide).

Based on the 82 sqm the parking offer of 11 spaces is more than suggested as a need
however as shown the gross floor area is greater than the two room sizes set out. The
potential for drop offfdrive through has not been considered.

Section 4.1 A survey was underfaken at a similar existing development at 7 Whinney Lane,
Blackburn between 6" and 13" November 2016. Those attending the facility for prayers were
surveyed over a period of 7 days, with each of the 35 weekly prayers being surveyed once. The
facility af Whinney Lane has a filoor area of 120sgm, 30% greater than that proposed at this
development.
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The survey is a little misleading given Friday prayers are not provided at the site referred
to as such the demand is much reduced and the findings reliability also reduced.

Para 4.2.1 and 2 sets out the national walk guidance of 800-1200m and then arbitrally
reduces to 800m. The report also says those over 800m from the Mosque are more likely
to use a car. The use of 800m is therefore suggested to try to reduce the potential for car
use, something that cannot be controlled prevented.

Para 4.3.6 Beardwood Brow is a residential access road. However, fypically only one vehicle per
prayer session is expected fo arrive from this direction.

Direction Armival Route | Percentage Total number of trips per
Armrivals prayer session
from this
direction. Car Foot
North East Beardwood 60 2 16
South East Beardwood 18 1 4
Brow
South West | Preston MNew) 10 1 3
Road south
North West Preston Mew 15 1 4
Road north
Totals 5 27

Table 4.2 — Distribution and Mode Split of worshipers

The distribution is not based on evidenced data, it also suggests no real demand from the
south as other Mosques are already in place, not sure why such an assumption can be
made. Also the numbers are stated as 30 and that is likely to be increased as set out to
around G0 thus a doubling of the figures at the very least.

The 5 then becomes 10 and all will use the Brow 5 times a day, the movements are not
across a peak hour as normally assessed as the arrivals are often just before prayers i.e.
in a 15 minute period thus more noticeable on site. Along this section they will be
combined with the pedestrians again 23 doubled to 46 combined with an increase of 10
vehicles and the base line use of the Brow.

Para 4.4.5 As referred to in Section 3 of this report the Council has published an SPD on
Community and other Uses with Residential Areas’ which states a parking provision of 1 parking
space per 10 square meters of which 10% should be of a mobility standard. Planning policy for a
residential property would define a ‘bench mark’ parking provision of 2 car parking spaces for the
proposed three bedroom faf. The prayver rooms would have a tofal area of 82sgm requinng 8
spaces, policy reguiring a further 2 for the residential efement, defining a total policy requirement
of 10 car parking spaces.

The review shows that the garage cannot be taken as meeting guidance and cannot be
counted. It also assumes all the spaces can be used.

Para 4.4.7 Only bays 1 to 3 will be used before 8am or affer 10pm in order to reduce any
possible noise impact (see Environmental Noise Assessment by AB Acoustics) on the adjacent
property at 33 Beardwood Brow.

If the parking is required then it has to be assumed that at peak pravers they will be fully
used and the times of the day largely irrelevant to the amenity of the house next door.

Page 67 of 209



Other matters Iltem 4.1

Reference has been made to the Whinney Lane site, the layout is shown below and clearly
the spaces cannot be used as shown with very limited reversing space and a
diagrammatic turm, supporting the view the layout as set out for Beardswood cannot be
relied on.
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Mo assessment has been undertaken of the interaction of vehicles with the base line
situation and this also includes a safety review.

The planning documentation by Avalon as a supporting objection sets out:

Paragraph 70 of the framework is aimed at enhancing the susfainability of communifies and
resigential environments. It therefore promotes the use of shared space of existing facilities. This
is reflected in the co-location approach of policy CS511 of the Core Strategy. This is a new use
and should paragraph 70 of the framework be applied, the applicafion should first show whether
the shared use of any existing facilities can be achieved. No such test has been applied in the
application. it cannot therefore be claimed to be a susfainable form of development. in terms of
car trips, there is no reason to assume that all 11 spaces on the site will be used five times a day.
These are nof shared trips as this sife is not an existing destination paint or localify. The aims of
sustainability and a reduction in car usage therefore cannot be shown and the application cannot
be claimed fo be sustainable.

The planning review supports the view that the spaces are likely to be fully used 5 times
per day.

This is a well established high guality residential environment with no non residential uses within
the environs of this application site. The application is presenfed as a low key use by making
provision for a * a small number of residents of Musiim faith who reside in the surrounding
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residential streef.” and that whilst the maximum number of users on site is 30 persons capacity,
‘the regular number of aftendees will be lower, around 12 in number. The comparison of the
potential activity of the proposed use is nof a comparison with a mosque or any other use but
with the existing use on the application site, which is a four bedroom defached house. The
existing house requires three car parking spaces. That is 12 movements per day, coming and
going. The proposed use has 11 spaces for the prayer rooms. There are five prayer fimes a day.
That is 110 movements per day, comings and goings. The provision of the spaces implies that
they will be used and cannof be assumed that, as the application suggests, people will walk to
the site. The comparison of potential movements of the proposed use fo the existing use is itselfl
an indicator that the intended use is nof in keeping with the established residential character of
this location by reason of the amount of potential activity.

The 12 movements from the residential use is different from that taken by TRICS where a
Sto T level per unit is the usual limit per day. Also the movements from the Mosque have
been shown to be likely to be much higher i.e. over 200 trips per day, totally out of context
with a residential area.

The application is submitted in limited ferms which are that ; reqular attendees will only be
around 12; people will walk as there is a resiricted catchment area; the opening hours are not
excessive; the use is small scale; the use is not noisy there is no madressa and there is no
ampiified call to prayer. it is therefore to be differentiated from a typical mosque. The application
therefore recognises that it it were nof so0 [imited in its use, it would not be acceptable af this
location. However where people come from to use this facility cannot be confroffed or regulated.
Once established there is no reason fo assume that users will not come from further afield,
especially if it is easier to drive to and park. As the application points out, parking is available in
the surrounding streefs. In terms of a imitation of the use by planning conditions, the guestion to
be answered is not whether a condifion can be imposed, but what happens when an application
is made to vary it or there is a breach of it? If established, it would then become a facilify that
should be shared according to policy D511 and paragraph 70 of the framework. Thus it is highly
uniikely that the Iimited use offered will or can be maintained it further use is proposed. [t is
therefore not appropriafe fo impose limiting conditions and without such conditions, the impact of
the use on the character and amenity of the area is nof acceptable.

The premise of the report is the 800m catchment and that only this area will be served,
clearly uncontrollable.

SUMMARY

The review shows the assessment is at best limited in nature but in reality can be
considered flawed and cannot be relied onto show the real impacts of the scheme from a
highway point of view.

The demand is understated, safe access has not been shown as deliverable for all modes
and no mitigation put forward for its impact on the adjacent area i.e. the bus stop, walk
facilities and crossing point needs.

The location adjacent to a junction combined with its potential impact on the strategic
road network junction gives rise to safety concerns with the new exit and increase
pedestrian flows such that a residual impact that is severe is considered the appropriate
level of impact. Thus the site should be refused in highway grounds.
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Support M.S. Alam, 8 The Pastures, Beardwood, Blackburn

Iltem 4.1

This letter is in response to the above planning application. I think it's a
great idea as you know there is considerably higher number of muslim
community living in the surrounding area and it is one of their necessary
needs.

I fully back this plan and think that council should support this
application. It will be much easier for me and similary many of my
brothers and their families to come for prayers as it would be on walking
distance and their would be no use of cars. I think it is important for any
society to have necessary community facilities including worship places
which this area clearly lacks.

I am hopeful that this application would be successfull.

Support Dr Muhammad Zeeshan, 11 Park Lodge, Beardwood. Blackburn

In response to the letter whichI received regarding this new Muslim prayer facility near my
house, I feel delightful to write you in favor of this. Since I moved to Beardwood Blackburn
in February 2017, I felt the need of such facility on walking distance. I think it is a wonderful
idea and a daily necessity of Muslim Commumnity living in this area.

This prayer room will be at a walking distance to my house and it will be very easy for me
and my family to walk for prayers, as well as the rest of the Beardwood Muslim community.

It will not only provide us a good walk but also will be beneficial for the environment as our
cars will remain in our garages.

On the other hand, I also believe that neighborhood should be taken into confidence and their
concerns should be dealt with efficient planning.

My best wishes are with this application and I hope that it will be successful.
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Support - Mohsin Patel, Beardwood Fold Barn, Beardwood Fold, Blackburn

Iltem 4.1

| am writing this letter to offer my support for the above proposal. Being a residentwho
will definitely benefitfrom the Prayer facility | can only pray that that the application is
successful. | truly believe that a facility like this will have a positive impact on the
surrounding area.

However, | would like to highlightthat, although | will be walking to the facility | hope
other users show consideration when travelling to the facility and be mindful of the
immediate neighbours .

All'in all | can only see positives in the above proposal for me and my family. The
opportunity for me to offer my prayers in congregation will have a spiritual impact on me
and more importantly on my children too in the years to come.

Avesha Musa, Wyfordby Avenue, Blackburn - 30" October 2017

Dear Mr Prescott
Re: Planning application — 55 Beardwood Brow, Blackburn BB2 7AT - Ref No: 10/17/1173

I write this letter in support of the above application. | have no objection to people of any
faith being allowed to practice their faith in a peaceful manner.

I believe the change of use on the above property will not affect (us) the residents or the
general area as it is not a full planning application. The building and structure will remain
unchanged therefore not affecting amenities or adjoining properties as there is no new
development.

The main concerns of the residents opposing the application would be of traffic. This
ordinarily would be a legitimate concern but in this case can be alleviated as the users of this
facility are all in close proximity and within walking distance of the facility, therefore the
traffic situation should remain unchanged.

It is noted that this has been the main source of objection in the past on most locations where
such an application has been made, it is that residents fear the intrusion the most.

This application provides for parking, however the facility is being created for local residents
most of whom will be on foot.

It is evident that the application has given consideration to the immediate residents of the
property and neighbourhood and that the application aims to have the least impact in terms of
traffic and general disturbance.
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Moreover The facility will not attract the general concerns of litter, disturbanceltaoisé.dnd
traffic as would be the case for a restaurant/takeaway or pub.

I hope that council will consider the wider benefits that this amenity will bring to all the
beardwood community, compared to the perceived harms and pre-emptive fears that are
being put forward and have been presented in the past. This facility in the longer term can be
used to provide community and social cohesion to the benefit all residents.

Mr & Mrs Patel, 3 The Warren, Beardwood, Blackburn - 30" October 2017

Dear Mr Prescott

Re: Planning application — 55 Beardwood Brow, Blackburn BB2 7AT Planning Ref No:
10/17/1173

I write this letter in support of the above application. | do not have any objection to people of
any faith being allowed to practice their faith & religion in a peaceful way.

I believe this will not affect the area as it is only a change of use application and not a full
planning application, therefore building structure will remain unchanged and it will not affect
amenities or adjoining properties as there is no new development.

I hope the council will look at the many benefits that this amenity will bring compared to the
perceived harms and pre-emptive fears. This will be a source of good community and social
cohesion.

Dr Muhammad Zeeshan Tenant of 11 Park Lodge Beardwood — 30" October 2017

Dear Gavin

In response to the letter which I received regarding this new Muslim prayer facility near my
house, | feel delightful to write you in favor of this. Since | moved to Beardwood Blackburn
in February 2017, | felt the need of such facility on walking distance. I think it is a wonderful
idea and a daily necessity of Muslim Community living in this area.

This prayer room will be at a walking distance to my house and it will be very easy for me
and my family to walk for prayers, as well as the rest of the Beardwood Muslim community.
It will not only provide us a good walk but also will be beneficial for the environment as our
cars will remain in our garages.

On the other hand, I also believe that neighborhood should be taken into confidence and their
concerns should be dealt with efficient planning.

My best wishes are with this application and | hope that it will be successful.
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REPORT OF THE DIRECTOR Plan No: 10/17/1278

Iltem 4.2

Proposed development: Full Planning Application for Proposed new first floor with rear

balcony and access steps to create a community room and changing rooms, improvements to

car parking and new ramped access

Site address: Cherry Tree Cricket Club, 459 Preston Old Road, Blackburn, BB2 5ND
Applicant: Mr Dave Wallacy - Cherry Tree Cricket Club

Ward: Livesey With Pleasington

Councillor Alan Cottam

Councillor Derek Hardman
Councillor John Williams
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1.0
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2.0

2.1

3.0

3.1

3.1.1

3.2

3.2.1

3.2.2

SUMMARY OF RECOMMENDATION
ltem 4.2

APPROVE - subject to conditions
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal provides for a first floor extension to the existing sports and
social club in order to provide a multi-functional community facility and
additional changing facilities for players and officials. The proposal is
satisfactory from a technical point of view, with all issues having been
addressed through the planning application. Revisions to the existing
vehicular access to Preston New Road will provide for a two-way route to/from
a dedicated parking facility, which conforms to the Council’'s adopted parking
standards. The proposed extension has been designed to limit potential for
activities within the site to be injurious to the amenity of neighbouring
residents, whilst revisions to the existing building fabric will address existing
acoustic weaknesses'. Subject to appropriate planning controls, including
agreement of a noise management plan, the proposal is not considered to be
injurious to the amenity of neighbouring residents.

RATIONALE
Site and Surroundings

The application site relates to the existing Cherry Tree Cricket Club, which is
positioned to the south of Preston Old Road. The club house is currently a
single storey red brick building that is accessed via a narrow un-adopted track
between no.461 Preston Old Road and the United Reformed Church. Parking
for the club is on an elevated parcel of land adjacent to the club house, which
is independently accessed via a track adjacent to no.449 Preston Old Road
that also serves the Cherry Tree Bowls Club. The immediate locality is
predominantly residential in character, though the rear of the site is bounded
by community and recreational uses.

Proposed Development

The proposal seeks full planning approval for the construction of a first floor
extension covering the entire footprint of the existing clubhouse. Following the
receipt of amended details, the proposal seeks to provide accommodation to
be used for players and official changing, sponsors lounge and a multi-
functional space for community use. The proposed design replicates the
general form of the host building and seeks to use matching walling and
roofing materials. The southern elevation also includes a glazed balcony at
first floor spanning the full length of the building and overlooking the cricket
ground. The balcony extends to the west in order to provide pedestrian
access directly from the club’s car park into the first floor of the building.

The submission also sets out alterations to the existing access to the building
in order to allow two-way vehicle movements to the car park through the
removal of the existing vegetation on the party boundary with no.461. 48no.
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3.3

3.3.1

3.3.2

3.3.3

3.3.3

3.4

3.4.1

3.5

3.5.1

spaces will be provided on the car park. Due to differing internal site levels
this manoeuvre also necessitates the construction of a new ramteatfa@ent to
the club house, though due to the close proximity of the United Reformed
Church’s nursery building the ramp is only single width.

Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004),
the application is to be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy and adopted Local Plan
Part 2 — Site Allocations and Development Management Policies. In
determining the current proposal, the following are considered to be the most
relevant policies:

Core Strategy:

o CS1 - A Targeted Growth Strategy
o CS16 — Form and Design of New Development

Local Plan Part 2 (LPP2)

Policy 1 — The Urban Boundary

Policy 8 — Development and People

Policy 9 — Development and the Environment
Policy 10 — Accessibility and Transport

Policy 11 — Design

Other Material Planning Considerations

National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running through both
plan making and decision taking. For decision taking, this means approving
development proposals that accord with the development plan without delay
(paragraphl4).

Assessment

Principle of the development

The application lies within the Inner Urban Area, not otherwise allocated; as
defined on the Adopted Policies Map of the Local Plan Part 2. The principle
of the development is, therefore, accepted, in accordance with Local Plan
Policies and The Framework’s presumption in favour of sustainable
development, which should proceed without delay and its requirement for
planning to support economic development, identifying and responding
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3.5.2

3.5.3

3.54

3.5.5

3.5.6

3.6

3.6.1

positively to opportunities for growth and promoting the vitality of urban areas,
taking into account their different roles and characters. ltem 4.2

Design and Layout:

Policy 11 of the Local Plan requires development to present a good standard
of design, demonstrating an understanding of the wider context and make a
positive contribution to the local area. The policy sets out a list of detailed
design requirements relating to character, townscape, public realm,
movement, sustainability, diversity, materials, colour and viability. This
underpins the main principles of sustainable development contained in the
NPPF which seeks to secure high quality design.

The proposed design layout provides access to changing facilities without
necessitating the opening of bars and function suite. The recently refurbished
existing ground floor bar and layout will continue unchanged from the present
use and the proposals are designed deliberately to ensure that no disturbance
to the ground floor occurs.

The proposed extensions and alterations, in the main, follow the form of the
host building, including the use of a hipped roof to reduce the overall massing.
The building will increase in height from the current 5.4m ridge level to 8.2m.
New fenestration is restricted to the southern elevation and will be in white
PVC. The exterior finish of the building will be a contrasting weather boarding
to the walls, which the submission indicates will provide “a pavilion feel”. The
roofing will match that within the current building. An important feature is the
provision of a glazed balcony detail sited on the rear of the building,
overlooking the cricket pitch. The balcony bridges across to the car park and
will provide pedestrian access directly in to the building.

Overall the from and appearance of the extensions are considered to
harmonise effectively with the host building. The use of weather boarding will
introduce a new material in to the locality, but the pavilion narrative is
compelling and justifies the material choice. Importantly, the existing building
is set back circa 50m from Preston old Road and this distance serves to
reduce the overall impact of the development upon the character and
appearance of the locality.

Thus, subject to appropriate conditions relating to submission of materials, the
proposal is considered to meet the requirements of Policy 11 of the LPP2

Highways

Local Plan Part 2, Policy 10 sets out that development will be permitted
provided it has been demonstrated that road safety and the safe, efficient and
convenient movement of all highway users is not prejudiced; that appropriate
provision is made for vehicular access, off street servicing and parking, in
accordance with the Council's adopted standards and that the needs of
disabled people should be fully provided for, including those reliant on
community transport services.
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3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.7

3.7.1

3.7.2

The cricket club is currently served by two access points. The first is an un-
adopted track situated adjacent to no.461 Preston Old Road Hesm #rdvides
pedestrian access to the clubhouse and is also used for deliveries. The
second is some 100m to the south, adjacent to no.449 Preston Old Road, and
provides vehicular access to the club’s car park via an open parcel of land that
also serves the adjacent Cherry Tree Bowls Club.

The proposal seeks to consolidate the access arrangements by widening the
access point adjacent to no.461 to enable two way movements. The internal
arrangements are also modified via the provision of a new access ramp and
revised car park layout to provide 48 parking spaces. As a consequence the
secondary access adjacent to no.449 Preston old Road will no longer be in
use.

The new extension warrants a parking requirement of 9 spaces when applying
the Council’'s adopted parking standards for D2 uses, giving an overall need of
19 spaces. Consequently the proposed 48 space car park represents an over-
provision. However, justification is formed by the fact the car park area is
already in-use and the proposal is not increasing parking provision overall.
Generally the layout of the car park is satisfactory, with adequate
manoeuvring areas and disabled parking provision in accordance with the
Council’'s adopted standards of 10% of overall provision. Cycle stand facilities
are also provided adjacent to the clubhouse.

The Council’s Highway team identify that the current access arrangements
are unsatisfactory. The access adjacent to no.461 is single width and has
poor sightlines. The car park access adjacent to no.449 is also single width
with effectively zero sightlines when existing the site and looking west.
Consequently the proposed alterations to the site access to provide for two-
way access are considered to provide a safer and more convenient solution
than the existing arrangements. In turn they are likely to promote greater use
of the car park and offset the existing position whereby sports and social
users of the club are currently parking on-street and contributing to an unsafe
environment.

Subject to conditions requiring the new access arrangements and car park
layout being implemented prior to first occupation of the first floor facilities, the
proposal is consistent with Policy 10 of the LPP2

Amenity:

Policy 8 sets out that development will be permitted where it can be
demonstrated that it would secure a satisfactory level of amenity and safety
for surrounding uses and for occupants or users of the development itself,
with reference to noise, vibration, odour, light, dust, other pollution or
nuisance, privacy / overlooking, and the relationship between buildings.

The Council does not have any prescribed minimum separation distances
between dwellings and community buildings, such as the cricket club.
However, minimum distances of 21m between habitable room windows or
13.5 m between windows and two storey blank gables are identified within the
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3.7.3

3.7.4

3.7.5

3.7.6

Residential Design Guide SPD. Those figures that can be revised upwards by
3m if there is a substantial difference between building heights orlleret 2

The proposed first floor extension has no windows within the north elevation
which opposes the rear of dwellings on Preston Old Road. Accordingly the
25m distance between the extended building and those nearest properties is
considered to be adequate to offset the potential for loss of amenity due to
privacy issues and the relationship between the buildings.

The most contentious element of the scheme is the intended provision of the
new ‘community facility’ within the first floor and the potential harm to the
amenity of surrounding residents from increased noise and activity within the
site, and from users of the premises arriving and leaving, particularly late at
night. Indeed this element has generated the overwhelming majority of the
public objections received.

The application has been supplemented by a noise assessment produced by
Miller Goodall. Despite a public objection that critiques elements such as the
timing of the survey work and overall methodology; the overall scope of the
report has been accepted by the Council’'s Head of Public Protection as being
consistent with the relevant British Standards (BS 8233:2014 and BS
4142:2014) as well as guidance provided by the Institute of Acoustics and the
World Health Organisation.

The submitted acoustic report advises that when accounting for background
noise measurements the proposed development had some potential to cause
adverse impact to amenity of surrounding residents. As a consequence
mitigation measures have been explored to provide sufficient protection to
local residents. The mitigation measures are set out by the agent as follows;

(a) Compulsory vehicular Dropping off/collections at the rear car park area
will be formerly introduced and signage to that effect installed.

(b) Windows are now omitted from the ground floor bar areas which face the
nearest residents. New sound baffled a/c will ventilate the premises to CIBSE
regulations.

(c) A further window is now removed from new first floor proposals, resulting
in no windows from noise source rooms facing local residents located
adjacent to Preston Old Rd. New sound baffled a/c will ventilate the premises
to CIBSE regulations

(d) All new walls and roofs will be insulated in accord with the Miller Goodall
Noise Assessment.

(e) The access road will be a no parking zone with yellow lines

(f) A pedestrian ramped accessible route is now proposed from the upper car
park to the first floor as new elevations and plans enclosed.

(g) A new Noise Management Plan is being introduced as detailed below and
highlighted in section 9 of the Noise Assessment
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3.7.7

3.7.8

3.7.9

(h) All recommendations in the Specialist Noise Assessment are ‘fully’
implemented. Item 4.2

() The new room at first floor level is proposed as a ‘Community Room’, to
reflect that the room will have multiple uses including, Sporting Seminars,
Pilates, Aerobics, Yoga, Spinning, Sports clinic,

The Council’'s Public Protection team have critically reviewed the proposal, the
submitted acoustic report and the suggested mitigation measures. There
response concludes that in relation to noise from within the extended building
that the matter can be adequately resolved through the suggested mitigation.
However, elements including the wall construction and specification of the
mechanical ventilation system would need to be controlled via suitably worded
planning conditions.

Concern is raised, however, in relation to the potential for noise and
disturbance from outdoor activities associated with the late night use of the
premises, such as the slamming of car doors, shouting and other anti-social
behaviour from late night revellers.

The concerns are acknowledged, though there are several factors that should
be considered when reviewing the potential harm that will result from the
development;

» The club already operates in the evening/night. Hence the proposal is not
introducing a new use, but rather it is potentially intensifying the use of the
site. However, the applicant is keen to stress that the use of the new first
floor community space will not coincide with use of the existing ground
floor lounge for functions.

» The proposal makes arrangements for users of the site to be dropped-off
and collected from the car park area. The effect of which is to move
activity from Preston Old Road, where there is potential for conflict with
surrounding residents, to the rear of the site. This represents an
improvement on the current situation.

» Safeguards exist through the club’s licensing restrictions and other
controls such as statutory noise nuisance assessments.

» The mitigation measures highlighted by the applicant’s agent.

3.7.10 Given the above mitigation, it is considered that on balance the development

4.0

4.1

will not be injurious to the amenity of surrounding and neighbouring residents
and the proposal can be considered to be compliant with Policy 8 of the LPP2
in that regard.

RECOMMENDATION
APPROVE subject to the following conditions;
e Commence development within 3 years

e Materials to be submitted and agreed
e External lighting scheme to be agreed
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5.0

5.1

5.2

6.0

6.1

6.2

e Car park layout and access ramp to be implemented and available for use
prior to occupation of the first floor extension. ltem 4.2

e Landscaping

e Scheme relating to the proposed wall construction and ventilation system
to be submitted

PLANNING HISTORY

10/95/0129 - Demolition of the existing clubroom, modifications of the existing
brick building and extensions to create a new clubroom and
changing facility. Creation of new car park (Approved)

10/12/0710 - Creation of an all-weather cricket practice facility with new
playing surface and surrounding fencing (Approved)

10/17/0035 — Retrospective: Side canopy and rear and side raised seating
area. (Approved)

There have also been a number of applications for telecommunications
equipment within the cricket grounds, though none are considered to be
relevant to the determination of this planning application

CONSULTATIONS

Highways:
No objection. Car parking amounts to an over-provision, though

acknowledged that this is the existing position and can be justified on that
basis. Revised access arrangements are satisfactory and an improvement on
the existing position. Conditions required relating to construction methods,
and first use of the extension only once the car park and revised access are
completed

Public Protection:

Noise from inside the club - Specification of the ventilation system (although
this could be resolved by imposing a suitable condition) — The noise report
submitted in support of the application states that, “It is important that the
methods used to ventilate the building do not negatively impact the sound
insulation performance of the building fabric. Specialist advice should be
sought at the appropriate stage to assess any such ventilation strategies. The
aim shall be that the ventilation system negates the need to open windows
during a function.

Noise from outdoor activity associated with the club - Unfortunately, the issue
of external noise is more difficult to resolve.

The increased capacity of the proposed venue has the potential to
significantly intensify activity at the site. If the use intensifies it is likely that
there will be more people leaving on foot, which we know causes problems for
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6.3

6.4

6.5

6.6

residents, and it is likely that some cars/taxis will still deposit/collect
customers at the entrance to the site. Item 4.2
However, information submitted in support of the application states that, “It is
highly unlikely that the ground floor bar room and the community room will be
used simultaneously for a function and so intensification of use in this sense
will not be a regular occurrence.” Is the applicant willing to accept a condition
that would prevent significant intensification, such as a condition prohibiting
the use of the ground floor lounge when the first floor function is being used
from late evening onwards?

| recommend that any approval is subject to conditions requiring the
implementation of sound control measures identified in the noise report
submitted in support of the application. These recommendations include:
. Ventilation

. Building Envelope Requirements (walls, roof, acoustic glazing
specification)
. Modifications to the smoking shelter

If consent is granted | recommend that the following condition is imposed:

External lighting Condition

External lighting at the development hereby approved shall not give rise to
light intrusion at residential premises and luminaire intensity in excess of the
obtrusive light limitations for exterior lighting installations specified for an E2
Environmental Zone Table 2 of the Guidance Notes for the Reduction of
Obtrusive Light GN01:2011 produced by the Institution of Lighting
Professionals. The proposed development is considered to be within an E2
Environmental Zone

Reason: To minimise potential loss of amenity at residential premises caused
by obtrusive light pollution.

Local Authority Drainage:

No objection.

Environmental Services:

No comment.

Canal and River Trust:

No comment.

Public Consultation:

64 neighbouring properties have been individually consulted by letter and a
site notice displayed. Following the receipt of amended details 20™ November
2017 and 2" February 2018 two further rounds of consultation have been
undertaken. 17 letters of objection have been received. The objections can be
summarised as;

e Loss of amenity to surrounding residents due to noise (music) from within
building and from patrons arriving and leaving late at night
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7.0

8.0

e Anti-social behaviour in locality

e Sub-standard access arrangements and associated highway l$ef@t-2
concerns

e EXxisting car park problems being exacerbated by increase in use
associated with extension

e Loss of sunlight to neighbouring premises

e Loss of privacy due to overlooking

e Shortcomings of methodology and assumptions set out within acoustic

report
CONTACT OFFICER: Martin Kenny, Principal Planner

DATE PREPARED: 2nd March 2018
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9.0 SUMMARY OF REPRESENTATIONS
ltem 4.2

Objection Angela McKay, 97 Old Gates Drive, Blackburn

Dear Planning,
On behalf of theresidents of Old Gates Drive nos 93 to 101

We object to these plans on the grounds of noise and disturbance to our wellbeing
particularlv sleep. If functions are held regularly there will be no respite.

The application for the music and alcohol licence last vear resulted in the agreement being
breached on a few ocassions when loud music was plaved until 12 45 am_ rather than ending
at midnight as agreed.

Despite the club agreeing to keep windows closed and have speakers facing only inwards to
the dance area we are experiencing very loud music with a predominant bass beat.

Those inside the club must be experiencing noise levels above the maximum db level
recommended by the H .S E. Apparently it should be possible to hold a conversation with the
person next to vou, without shouting, when music is plaving; levels above this may cause
hearing damage. If we can hear it from across the canal it must be too loud

We all feel that the addition of a function suite will inevitably result in regular noisy nights

accompanied by loud behaviour from those attending functions, e.g. weddings, spilling out
onto the balcony if this is added.

We cannot see how this noise can be controlled as no monitoring seems to be taking place at
relevant times and so, on these grounds, we object to the proposal. If the proposal is accepted
will the council be able to monitor the noise at the times it is in use at night time. and ensure
there is no change tothe present arrangement regarding music ending at midnight and the
number of functions limited to 12 per vear.

Obijection Arthur & Susan Carter, 33 Firtrees Drive, Holly Tree, Blackburn

we write to state our objections to the proposal by the cricket club to add a first floor extension with
rear balcony with patio doors opening onto the balcony and with access steps to create function suite
and changing rooms, improvement to the car park and new ramped access. . Our home is situated
directly opposite the club across the canal. The club are not adhering to an agreement regarding
unsocial noise late at night, so the proposed addition of a first floor extension will result in further
unsocial noise especially on warm summer evenings when folk will congregate on the upper storey
with patio doors open and loud music playing.
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ltem 4.2
Objection Claire Jackson, 504 Preston Old Road, Blackburn

[ write in connection with the above planning application. I have
examined the plans and wish to object to the development
outlined within the plan in relation to the following:

Insufficient car parking to meet the needs of the increased
activity at the club and increased traffic, affecting our property
which is directly across from the entrance to the club

This in turn could affect the value and saleability of our
property

Increased noise associated with the function room, particularly
evenings and weekends

Increased anti-social behaviour, particularly evenings and
weekends

I am also concerned about the level of noise and traffic during the
proposed build.

As local residents we are supportive of developments which
improve the community but feel the extent of these proposals will
have a detrimental effect on our day to day lives.

I would be grateful if these concerns could be included within any
reports to be considered by the Planning Committee.
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Objection Denise Penney, 10 Fir Trees Drive, Blackburn

ltem 4.2

h tere Dear Mr Kennv
Ee planning above application ref no. 10/17/1278

I would like to formallv lodge a complaint and mv concemns re the above planning application
with the following reasons:

1.The noise assessment was not a true assessment as the club knew it was being undertaken
and the band stopped at 23 .43

Nommally anv band/disco does not stopuntil 00.30 . Clearly the management ensured this
happened as they knew the assessment was taking place.

2. Why were the NSR's placed where they were? Where I live there is NOTHING to stop the
noise reaching my house - no trees, boarding - NOTHING. Why wasn't a sensor placed

3. Are windows REALLY going to stay closed in the summer?? I think not.

4. Has there been anv consideration throughout this that noise will be doubled if there
are two function rooms?

5. Has it been considered that noise at a higher level i.e the proposed extension, will travel
quicker?

6. Wind also plays a part in noise.
7. Doors WILL be left open - especially in the summer - they are already being left open.

8. There is a health issue here - there already is. Itis detrimental to a persons health tobe
deprived of sleep. The Noise Statement for England March 2010 states

" to avoid significant adverse effects on health and quality of life" and " where possible,
CONTEIBUTE to the importance of health and quality of life".

This club is already affecting mv health when [ am unable to sleep due to the noise coming
from it. I often work weekends and mv job includes driving and prescribing controlled dmgs
for seriously ill people. In order to this I have to be to be alert and able to concentrate - which
I cannot doif l have been deprived of sleep. I am sure nobody involved in this farcical
application would want a sleep deprived and potentially ill person to be caring and
prescribing for either themselves or their loved one in this state of ill health.
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The Noise Statement for England March 2010 also states

ltem 4.2
" all reasonable steps should be taken to mitigate and minimise effects on health and quality
oflife".

My quality oflife and health has already been adversely affected by the noise - to consider an
extension to double the amount of noised being emitted from the club is utterly inconceivable
for me and I will not be able to continue working if this planning application is accepted and I
have no doubt mv health will be further affected bv the noise.

9 Rerthemanagement available totake anv complaints about noise from local residents - let
me tell vou what already happens. I telephone the club after 00.15 hours when the noise stops
me from sleeping { I only dothis if I am working the next dav.) The response [ have received
so far have been mostly no reply despite letting the phone ring fora verv long time. On one
occasion - and only one - the phone was answered. Their replv was vial abusive language and
finallv told to phone the police if  had a problem. Which I did do and when thev arrived they
closed the club. Why should I believe this will change if this planning application is accepted
- just because vou have told them to do so? I can assure vou this will not change because of
the tvpe of people running this club.

These are the major, but not complete, objections [ have tothis planning application. Please
remember this club is in a whollv residential area. At the moment it is sought after area to
live, alreadv people considering moving to the area are asking about the noise from this club -
if the planning permission goes ahead house prices will plummet - and it will no longer bea
sought after area tolive in. Is the club prepared to pay me compensation for this? There are
alreadw two houses next door to the club for sale - perhaps the council should ask the owners
of these houses should why.

I hope vou will take the time to read my concems and pass them on to therelevant people
involved in the decisions regarding this planning application.

e Moriarty, 469 Preston Old Road, Blackburn

We wish to object to the above proposed application.

There are already considerable problems forlocal residents with Car Parking in the vicinity of the
Club location and the proposed increase in numbers of cars coming and going will no doubt only
exacerbate the existing problems which the local residents already experience in parking outside
their own houses. Getting in and out of qﬁgagng%:@faéﬁych more difficult when more and more
drivers park without consideration often blocking private driveways.

In addition to the parking problems the noise issues connected with the club still remain a concern
and cause of annoyance and nuisance especially when this lasts until after midnight.



ftem4.2

Objection Mr M Ashcroft, 467 Preston Old Road, Blackburn
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Objection Mike & Denise Burt, 27 Firtrees Drive, Blackburn
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Mav we urge vou to refuse the above planning application for Cherrv Tree Cricket C}%:ml:l& 2
occasion there is fartoo much late night and early moming noise disruption now dueto '
revelers standing on the existing verandah and the smoking shelter. Also if the weather
permits, the patio stvle doors and windows are open at night allowing evervbodwv on our road
to hear the music whether we wish to listen or not especially after midnight. Before midnight
is reasonably acceptable but getting on for 0100 hrs is not.

The proposed development will mean more functions at night and the number of doors and
windows in the plan will allow even more noise from the building which will presumably
have discos and live bands plaving till all hours as the ground floor does now. Plus there will
be even more revelers in total occupving the upper planned balcony as well as the ground
floor balcony.

We have been told that the club has a music licence till midnight. Who is stopping the music
now when we're in bed trving to get to sleep well after midnight. Also the number of people
shouting and screaming till until well after lam. All this used to be kept under control with
the previous owners apart from one isolated incident but since it was taken over it has
become intolerable some weekends. Imagine what it is going to be like when another floor is
added and even more partv goers are present.

[t mav be ok for the planning committee to pass these sort of applications but they don't have
tolive here Please please trv to consider the feelings of the clubs neighborhood.

Objection Mr S V Keighley, 10 Firtrees Drive, Blackburn
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ltem 4.2

i would like to first off all make an official complaint :-

You have deliberately not contacted or informed residents on Fir Trees Drive in particular
No's 4,6,8,10.12.14,16

These properties have their main bedroom facing Cherry Tree Cricket Club, where as
19,21,23,25,27, have their second bedroom facing the cricket club,

Fir Trees Drive is B0% inhabited by elderly/retired people, who mainly sleep in the Main
Bedroom

In my particular case No 10 my bedroom faces between the two opposite houses with a
clear view of the cricket club, decking and the patio doors leading out ontoe the decking.

Currently i have made 17 complaints to the council regarding the noise coming from the
decking area from 9pm onward and in one instance 1pm in the morning, when we are
trying to sleep, we sleep with the window wide open. the noise is usually by people
speaking in high voices, swearing, loud screaming, drunkenness, with no regards that itis
a residential area,

Wy partner is a Palliative Care Specialist working for a Hospice in the community, the role
requires her to carry out drug calculation with some very restricted drugs, concentration is
paramount, A good nights sleep is of the essence, working weekend is part of her duties,
Sam get up is required with a 10 pm curfew, Yet on 3 occasions due to the noise coming
from the cricket club {decking) this has not been possible, it has been 12:30 before she has
been able to sleep,

The proposal is to have a balcony on this extension facing the cricket pitch which will only
exasperate the noise problem even further as itis higher off the ground and the noise will
travel even further,
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The Balcony will attract even more people to stand / drink, it will be 2 main fccg?prgiﬁf,zthe
noise will increase 10 fold

i request a noise screen be put in place that can be drawn across the balcony and the
decking below at 9pm to deflect noise away from Fir trees Drive

Obijection Mrs Joyce Helen Duckworth, Cricklewood, 498 Preston New Road,
Blackburn

Dear Mr. Kenny,

Regarding the above application amendment, | have studied the amended
drawings and from what | can ascertain the changes are only detail, as my computer skills are
somewhat limited. However, this does not affect my continued objection to any further
development of the present site.

As | have previously stated this establishment is now a night club / public house with its assaciated
problems re- noise, general behaviour and inconsiderate parking. | note from the proposed plans

that there will be parking available, if this does come to fruition | hope that the customers use the
car parking spaces more responsibly and with more consideration than when they park on Preston

Old Road

| am sure that the establishment already displays notices requesting customers to consider the local
residents when leaving the premises and will continue to do so in the future. | personally feel that
customers leaving after a few drinks presently completely ignore these notices and will continue to

do so in the future.

| eagerly await any comments you may have on my observations. A | have previously mentioned this
establishment has completely changed the quiet nature of a residential area and further
development should not be permitted.
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Objection Peter R Storry, 461 Preston Old Road, Blackburn

ltem 4.2
Concerning the above application, which we object to:-

The amount of traffic with passengers, when attending any event (etc) is bad enough as it is now, if the plans go
ahead for such proposals, the amount off traffic, can/will only increase, with further personnel attending such
events; when taxi’s/minibuses, disembark or leaving said premises, is a very hazardous procedure, an accident
waiting to happen, with perhaps a fatal one, heaven forbid; the personnel, especially when leaving, either very
drunk, or partly drunk (or whatever) have NO REGARDS to the residents nearby, by shouting ,swearing or very

noisy, upto one a.m. in the morning, stated taxi’s just stopping in the middle of the roadway, causing on coming
traffic to take avoiding action, sometimes saunding their respective horns at well beyond the time limit, plus parking
and stopping outside nearby driveways, and many times waiting for respective passengers, for quite sometime,when
asked to move, whether it be taxi drivers, or friends picking up people, all one gets is abuse, rather vehemently,

this is just not on, especially in a residential area, the already parking of vehicles, makes for a very congested presence

hence the ‘delivery’of passengers making it much worse for road users.

Things will only get worse, not better; the local people, feel that, it is nothing to do with ‘people’ of the area,as by the
amount of incoming fare paying passengers, who appear to be from other area’s, and not ‘local’ more a question of
making more money, no doubt the loudness of their music systems will also get mare noisy as well!

A for instance, on October 20%-22", A function of a Beer & Cider Festival took place; the day after, Monday 23™. at
3:30a.m. until 4:30 a.m. a person was witnessed running up and down the access lane to the Club, swearing, with
Strong lights from the car park, then a dark coloured Transit type van, roared off, in the direction of Blackburn.

this would appear to be a peculiar time for ‘packing’ up, again, very unfair. To advertise this event, large notices

were attached to the metal fencing, at the Club,and to the railings adjacent the pavement/roadway, these notices are

still up, why! This just does not auger well in a residential area, which once was a desirable area of Blackburn.
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Objection Peter R Storry, 461 Preston Old Road, Blackburn

ltem 4.2
Further to our previous comments on the above Club and its projects; another concern, and from ‘experience’
regarding the ‘Highrise’ walkway access, from the car park, to the (seemingly) first floor entrance, it could very
well be that, this part of the building would be used as a meeting/drinking/loud talking extra place to do same,
as, in the past they have done this, albeit, at the rear of the Club, which was supposed to be a fire exit!

This again at the end of the day will/would encroach on our privacy, etc., especially, during the summer months.

Coupled with the above is, the probable light sign, advertising the Club, the present one even now is left on all
Night; and, is obtrusive to us, seemingly, such establishments, can get whatever they want, at the cost of near-
by residents, no doubt the new one when it goes up, will be even worse, the building being very much higher,

we object most strongly to this, probable extra inconvenience,
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Objection Stewart Keighley, 10 Firtrees Drive, Blackburn

ltem 4.2

i wish to make a formal complaint against the above planning application in particular the
noise aspect

The Noise Management Consultant company study which was carried out over the weekend
10-13 November 2017 is totally flawed and a fresh study be carried out for the following
reasons

1) the noise assessment was carried out over 1 weekend only , (52 weeks in a year) these
results can vary dramatically depending on changing meteorological conditions which can
easily cause fluctuations in sound by 10 - 20 db, ground conditions, wind direction,
Atmospheric absorption of sound, temp variation all have a dramatic influence Obstacles
and barriers significantly affect sound transmission .

The more direct line of the sound transmission point to source the less fluctuation in noise

2} the assessment was carried out in November, most people are not prepared to venture
out onto the club decking when it is cold wet and dark, { not a true refection of the noise
that is coming from the club during the summer months)

3) The group stopped play at 11:45, this is very unusual as when a group is playing itis
well after 12:45 before they finish, { the noise nuisance team have twice caught the club
playing music after its midnight licence, i have personally complained about noise from
bands playing on 10 occasions to the noise nuisance team, i have also been present when
this has happened asiam a member of this club)

4} the club where fully aware of the Noise study being carried out, { The club commissioned
the study) Making sure they kept noise to 2 minimum and within their music licence
conditions.

5} the location of NSR 2 ( noise sensor receptor) is not in the directline of the source of the
noise | patio doors leading onto decking) the NRS 2 was place in a heavily overgrown
shrubbery with large trees to either side causing a direct barrier to noise.

i am quite happy to have a N5R placed upon my bedroom window which is in direct line of
the patio doors and decking with no barriers what so ever,

6) The report assumes that only 30 people will at any one time access the 1st floor balcony,
ground floor decking and the smoking area, i consider this well underestimated, the club
proposes the new function room to hold 150 people, the proposed balcony will only be a
magnet for people to congregate on and admire the view, i would put a figure in excess of
50, during the summer month this year on the ground floor decking area i have counted in
excess of 30 people sitting/standing on the decking until well after 11pm

7) The noise management consultancy company refers to figures and sats from the "Red

Book noise type, The cricket club is not a night club or live music venue itis a cricket club in
a residential area
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8)With a proposed 1st floor added it has been proved that the higher the source iftsgygi2
ground the less distortion and reflection the further it will travel, { the noise from the 1st
floor created by 10 people will be heard louder than that from the same number of people
on the ground floor.

9)The Management Control Proposals are unrealistic:-

The placement of notice to be quite are useless who reads these or even takes any notice, (
NOT DRUNKEN PEOPLE ONLY INTERESTED IN HAVING A GOOD TIME) with no respect for
local residence.

it is proposed to fit closing arms on the patio doors to make sure they close, this is easily
over come by propping chairs against the doors to wedge them open, asis being carried out
currently on the ground floor patio doors in full view of management and bar staff,
decking

How can the club management be trusted?, they have on two occasions blatantly ignored
their music licencing law being caught by the noise nuisance team, and on another 10
occasions by my self who has complained about both music noise and shouting from the
decking to the noise nuisance team, { the noise nuisance team have only been monitoring
the front of the building not the rear where all the noise comes from.

i have on several occasions spoken to the management on ways to reduce the noise from
the decking ( place the cricket screens infront of the patio doors after 8pm reflecting the
noise back towards the club) none of which have been acted upon,

The management make a lot of noise about working with the community and local
residence, i have seen none of this, coming to the conclusion that the management of
the club are not to be trusted and have no respect for the residents concerns

Finally, Firtrees Drive is a cul de sac and has a residence of mainly retired people, from 9pm
onward their is hardly any movement on the road, as one could say you can here a pin drop,
the noise from the club is detrimental to our health and quality of life, causes myself to be
woken up from my sleep and unable to get the necessary quality sleep on every

occasion the club holds a function at weekends
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ltem 4.2
Objection Mr & Mrs Parkar

I am emailing you to let you know of our disappointment in regards to an application

that has been put infrom the Cherry Tree Cricket Club ref 10/17/1278.

We would like to make sure our interest is put forward that we would like to object about
the application, as itis not in our favour, we already have a lot of disruption with parking
and many other issues that happen because of cherry tree club customers.

There is also a great amount of noise disruption during late hours of the night, as the days
are now getting smaller and darker nights we can only hope that we have some
consideration for residents of in this area.
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Objection N Allen, 103 Old Gates Drive, Blackburn

Item 4.2
Further to the revised planning application at Cherrv Tree Cricket Club I wish to make the
following observations.

The addition of a first floor balcony will significantly increase noise disturbance when used
bv a number of patrons, especiallv on warm evenings when there is reduced background
noise from inclement weather. Based on previous historv this is likelv to cause increased
disturbance to ourselves, at present we are unable to keep windows open on hot nights when
events are held at the cricket club dueto the noise levels emitted.

I note the noise assessment recommends that doors leading onto the balconv are kept closed
during functions. I would question the practicality of this especially given that the ground
floor doors and windows are kept open in the summer months until late into the night whilst
the club is operating.

Even if doors were fitted with closures [ suspect these would be held open using a chair or
similar object and that the policing of open doors or windows would be extremelv difficult
without having someone permanently present at each doorlocation.

Whilst the number of doors within the rear facade has been reduced the balconv can still be
accessed by patrons.

We alreadv suffer some noise disturbance within the summer months form the ground floor
even though this is reduced dueto the vegetation / bushes located on the site boundarv. Anv
noise coming from first floor level will pass above the existing bushes resulting in increased
noise levels.

Whilst I am not against the original application I object to the alterations due to the points
noted above.

The following measures could be put in place or included as part of the planning consent to
mitigate potential noise disturbance:

Ensuring the balcony is fullv glazed floor to ceiling height.

Installation of air conditioning to mitigate the need to keep doors/ windows open. Planting
more sound absorbing screening to the site boundary.

Festricting access to the balcony onlv up to 9pm although this is dependent upon good
management by the club operators and mayv be difficult to enforce.

If vou wish to clarifv anv of the points noted above please contact me at vour convenience.
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Objection Joyce Helen Duckworth, 498 Preston Old Road, Blackburn

ltem 4.2

| feel compelled to compose this letter to register my objection Lo the further expansion
of Cherry Tree Cricket Club: | have inspected the plans and | am very unhappy. with what | see. It is my opinien

that the club has expanded as far as is necessary and should nat be permitted to develop further, in size or
permitted opening hours. : . :

The owner / developers of this establishment are obviously business people, all very well but what about the
local residents who now have an already extended clubhouse on their doorsteps. A brief glance around the
locale will reveal three properties presently for sale (as at date above) is this just coincidence? | think not, if

questioned the vendors of these properties will be reticent and probably not reveal the true reason (Cherry
Tree Cricket Club) for selling, for fear of devaluation of their properties.

To clarify my opinion there is already underlying discontent with this establishment with most local residents
in its existing form, without the planned possible extension. Upon inspection of the application it is proposed
that the road leading to the clubhouse is to be widened and the existing long-established hedgerow is to be
removed. What about the privacy of the adjacent properties and noise from vehicles, in particular taxis using
this access, not to mention drunken behaviour which already exists.

As for the proposed second storey extension | feel that the existing development has expanded far enough.
What about the two immediate established properties and other properties which will look at the rear
elevation of this proposed development. ! feel that the cricket club has expanded much more than it should
and that cricket is only a front for a drinking and late-night venue for revellers. Recently the club has hosted a

beer festival, what relevance has this to the game of cricket? Perhaps it should be renamed Cherry Tree Cricket
Pub and Night Club.

As a footnote to my comments | must ask-where the manager / owner / licensee / business p:a_rtner.(s) etc live?
not in the immediate vicinity | would care to wager.

| eagerly await any comments you may have on this application, should it be approved it will only further
change the nature of a residential area of Cherry Tree, which was at one time a quiet and peaceful place.
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Proposed development: Full planning application for the erection of 152 dwelling

Applicant: Gleeson Regeneration Limited

Councillor Trevor lan Maxfield
Councillor Stephanie Brookfield
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3.0
3.1

3.1.1

3.1.2

3.1.3

SUMMARY OF RECOMMENDATION
Iltem 4.3

REFUSE

KEY ISSUES/SUMMARY OF PLANNING BALANCE

Paragraph 7 of the National Planning Policy Framework (NPPF) details the
three dimensions of sustainable development; namely the social,
environmental and economic dimensions. Paragraph 14 emphasises a
presumption in favour of sustainable development and states that decision-
makers should approve development proposals without delay unless the
adverse impacts of the development would significantly and demonstrably
outweigh the benefits.

In this case, the provisions of Paragraph 14 are engaged on the basis that the
Council cannot demonstrate a five-year housing supply. Social, environmental
and economic issues have however been identified and it is considered that
these significantly and demonstrably outweigh any benefits which the scheme
may generate.

This fundamentally includes the loss of employment land. In accordance with
Paragraph 22 of the National Planning Policy Framework (NPPF), the loss of
such land should only be accepted where it can be demonstrated that there is
no reasonable prospect of the land being used for employment purposes. It is
considered that the applicant has not adequately demonstrated this. The
Council's Commercial Property Market Study (December 2015) produced by
the BE Group confirms that there is a need for employment land in the
borough and the retention of this site will assist in satisfying this need and
achieving broader economic objectives, including job creation and business
growth.

The use of the site for residential purposes would also prejudice the on-going
operations of surrounding commercial uses, including existing night time
activities. These activities would impact upon the general amenity of future
residents and appropriate mitigation measures have not been incorporated
into the development.

RATIONALE

Site and Surroundings

The application site is located on the western side of Hollins Grove Street,
Darwen. This site forms part of a larger land holding extending to the west
and north up to and around land owned and occupied by Crown Paints.

To the south the site extends adjacent to the Hollins Grove Street and Surrey
Avenue intersection. Land beyond this is used for residential purposes though
smaller commercial land holdings also exist here. This includes a car
breakers yard. Crown Paints occupies much of the land north of this and
extending eastward.

The application site itself measures 6.3 hectares and is an irregular shape.
The site slopes markedly in a number of directions, most notably downward
from Hollins Grove Street to the west and south.
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3.1.4

3.1.5

3.1.6

3.2

3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

3.2.7

The site has remained vacant since 2012 when the previous occuplé&sifiigligs
Paper Mill) ceased operations. Large parts of the site remain covered by
unkempt hardstanding used in association with the previous use. Low and
medium scale vegetation extends across much of the balance of the site,
including along the length of the Hollins Grove Street frontage.

The northern part of the site accommodates a sizeable pylon. This pylon
stands adjacent to the Lower Eccleshall Road frontage. This roadway acts as
the north-eastern property boundary and leads to the Crown Paints polymer
plant a short distance to the north. A public footway extends along the
northern property boundary adjacent to this polymer plant and provides
access to the rear of Crown Paints.

To the east, across Hollins Grove Street, is a traveller’'s site. Based on
Officer’s observations following site visits, this site is only intermittently
occupied.

Proposed Development

The following describes the proposed development as shown on the
amended plans received on 30 January 2018. These amended plans
supersede all previous versions of the application plans.

The application seeks permission to change the use of the land from
general industry (Use Class B2 in accordance with the Town and Country
Planning (Use Classes) Order 1987 and its subsequent amendments) to
residential (Use Class C3) and construct 152 two-storey dwellings.

Of these 152 dwellings, 53 would comprise two bedrooms (34.8%), 90 would
comprise three bedrooms (59.2%) and nine would comprise four bedrooms
(5.9%).

All dwellings would be clad in face brickwork and feature pitched gable end
roofs. A number of the dwellings would also feature separate garages finished
to match.

Access to the site would be obtained via a new roadway extending westward
off Hollins Grove Street. This roadway would also provide access to the rear
of Crown Paints in place of an existing roadway (Hollins Road). Though this
roadway exists on title it is not generally recognisable on site. Notwithstanding
this, both the subject site and Crown Paints benefit from access rights along it
from Hollins Grove Street to the east to Blackburn Road to the west.

This roadway would act as the main thoroughfare leading through the site and
would provide access to secondary streets. The roadway and secondary
streets would provide direct access to all but seven of the proposed dwellings.
These seven dwellings are physically separated from the remainder of the
site by a proposed public open space and may be accessed directly off
Hollins Grove Street.

Given the topography and irregular shape of the site, many individual plots
are also irregular in shape and size. This will result in the provision of a
number of sizeable plots and private open spaces. These open spaces
complement three separate public open spaces on site. Two of these are
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3.2.8

3.3

3.3.1

3.3.2

generally aligned north-south and divide the upper eastern part from the lower
western part of the site. Item 4.3

The northern-most public open space would abut a new bund to be
constructed around the southern and western sides of the Crown Paints
polymer plant. This bund would abut the public footway extending along the
northern property boundary and providing access to the rear of Crown Paints.
The applicant has advised that this footway would be diverted to

accommodate the bund and it is understood that an application for such will
be submitted in due course.

Development Plan
The Development Plan comprises the Core Strategy (January 2011) and the
adopted Local Plan, Part 2 (Site allocations and Development Management

Policies — December 2015). The following Core Strategy and Local Plan
policies are of relevance to this application:

Core Strategy
= CS3- Land for employment development
= CS4 - Protection and re-use of employment land
= CS5 - Location of new housing
= CS7 - Types of housing
= (CS8 - Affordable housing requirements
= (CS16 - Form and design of new development
= CS21 - Mitigation of impacts/planning gain

Local Plan, Part 2

= Policy 1 - The urban boundary

= Policy 7 - Sustainable development

= Policy 8 - Development and people

= Policy 9 - Development and the environment
= Policy 10 - Accessibility and transport

= Policy 11 - Design

= Policy 12 - Developer contributions

= Policy 15 - Secondary employment area

= Policy 18 - Housing mix
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3.4

3.4.1

3.4.2

3.4.3

3.5

Other Material Planning Considerations
Item 4.3

Residential Design Guide Supplementary Planning Document

This document seeks to ensure that new housing is high quality. The
document also encourages housing that reflects the individual and collective
character of the different areas of the borough. This document also seeks to
ensure that new housing achieves an acceptable standard of amenity and
does not impact upon the amenity of surrounding development.

National Planning Policy Framework (NPPF)

This application implicates a number of the provisions of the National
Planning Policy Framework (NPPF). The key issue for consideration is the
loss of employment land to accommodate new residential uses. Paragraph 22
of the NPPF states:

Planning policies should avoid the long term protection of sites
allocated for employment use where there is no reasonable prospect
of a site being used for that purpose. Land allocations should be
regularly reviewed. Where there is no reasonable prospect of a site
being used for the allocated employment use, applications for
alternative uses of land or buildings should be treated on their merits
having regard to market signals and the relative need for different land
uses to support sustainable local communities.

Paragraph 123 is also of relevance. This paragraph states:
Planning policies and decisions should aim to...
= recognise that development will often create some noise and existing
businesses wanting to develop in continuance of their business should
not have unreasonable restrictions put on them because of changes in

nearby land uses since they were established.

Commercial Property Market Study (December 2015)

This document provides an assessment of employment land needs across the
borough. These needs have been drawn from surveys of relevant
stakeholders, including local business operators, developers, scheme
managers and property agents. The study concludes that there is a need for a
range of different size and type o employment units and land in the borough.
The study includes a list of key opportunity sites where identified needs could
be accommodated.

Assessment

The principle of the use

3.5.1

The Blackburn with Darwen Local Plan, Part 2 (Site Allocations and
Development Management policies) (LPP2) states that job creation is
fundamental to the borough’s long-term future. Paragraph 3.1 of the Local
Plan states we need to continue to support and grow our key sectors
including manufacturing, health and education to develop the parts of our
economy that provide the highest levels of innovation and added value and to
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3.5.2

3.5.3

3.54

3.55

3.5.6

3.5.7

3.5.8

3.5.9

3.5.10

ensure that the right opportunities exist for entrepreneurs to start their own
businesses so that the value created through the growth of new bu¢igasekes is
captured within our area.

Paragraph 3.2 states that the planning process can assist in achieving this
broad objective by allocating and maintaining a portfolio of employment land
suited to a broad range of businesses, including large scale spaces in
traditional commercial areas. This is complemented by Paragraph 3.7 which
states that our future prosperity depends on the ability of existing and new
businesses ...to continue to create jobs. In order for this to happen, there
needs to be a supply of good quality, ready to develop land for employment
development...

The provisions of Paragraphs 3.2 and 3.7 are of particular relevance to this
application and represent the starting point of this assessment.

In addition to these paragraphs, consideration must also be given to
Paragraph 3.3. This paragraph recognises that the borough is part of a wider
context, now overseen by the Lancashire Local Enterprise Partnership
(LLEP). The LLEP’s remit is to lead economic activity and foster job creation.
This includes up to 50,000 new jobs to 2021.

Chapter 3 of the Local Plan allocates key sites for employment use. The re-
use of these sites for employment purposes will assist in achieving the
broader economic objectives of the Local Plan and those of the LLEP.

Allocated sites include the adjacent parcel to the east across Hollins Grove
Street (noted as site 13/11 - Hollins Grove Development Site) and the site
further east (13/12 - Darwen’s Chapels Park). These two sites together
measure 8.35 hectares and represent 8% of the total employment land
allocation (105.5 hectares) in the borough up to 2026. These sites are noted
as being suitable for office, light industry and general industry.

Whilst the application site is not itself allocated in Chapter 3, the allocation of
the adjacent sites to the east together with the existing Crown Paints complex
to the west, warehousing uses to the north-east, Express Asphalt to the
south-east and car wreckers to the south, confirm this area as an employment
zone. As previously noted, in the interests of safeguarding the long-term
future of the borough, Council has a responsibility to allocate and maintain a
portfolio of employment land. Only the maintenance of this land will assist in
the achievement of the Council’'s economic objectives and those of the LLEP.

It is considered that the change of use of the subject site to residential would
not only undermine the stated objectives of the Local Plan and the LLEP, but
also prejudice the on-going operations of existing surrounding commercial
operations. Indeed Crown Paints, the borough’s largest employer, has
foreshadowed this in its objection to the application.

Crown Paints’ long-term vision includes the construction of new
manufacturing and research and development facilities. This would generate
new local jobs in accordance with the objectives of the Local Plan and the
LLEP. Efforts to achieve this should be supported.

Whilst Crown Paints’ future development plans have not yet been formalised
by way of a planning application, the potential effect of the proposed
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3.5.11

3.5.12

3.5.13

3.5.14

development upon the on-going operations of surrounding commercial uses is
indeed a material planning consideration in accordance with Paragiégim 423
of the National Planning Policy Framework (NPPF). However, Members
should be aware that Crown Paints formally submitted a planning application
on the 22™ February for proposals at the adjacent Polymer Plant (Ref:
10/18/0151) comprising of:

Installation of six 70m3 tanks with associated ancillary equipment, pipework
and pipe bridges including two storage bunds to contain the six tanks.
Creation of a hardstanding yard area between the two storage bunds to
enable tanker loading/unloading and to turn on site. Relocate 1.8m green
palisade boundary fence line by 20m into adjacent land to the North of the
site. Installation of a secondary site entrance with fencing and gates onto
Eccleshill Road (normally kept closed). The access point will be used during
construction and for future access into the adjacent land.

At the time of the meeting, this application is currently being considered. In
addition, members should be aware of an extant planning permission on Land
at Motorhog, Goose House Lane, to the south east of the application site (ref:
10/16/0425, granted 14™ September 2016). Condition No.4 is pertinent in
the assessment of the current planning application that references noise
sensitive premises ie dwellings to protect them from excessive noise, it
states:

“Noise from the proposed development at noise sensitive premises in use at
the time of this permission will not be impulsive or tonal and shall not exceed
LA90 46 dB between 07:00 and 23:00 and LA90 40 dB between 23:01 and
06:59. The interval over which the specific sound level is determined will be 1
hr during the day and 15 minutes at night.

REASON: To ensure appropriate hours of use compliant with the requirement
to minimise noise impact on residential amenity in accordance with Policy 8 of
the Local Plan Part 2, Site Allocations and Development Management
Policies (Adopted 2015).”

As previously noted, this paragraph states that planning policies and
decisions should aim to ...recognise that development will often create some
noise and existing businesses wanting to develop in continuance of their
business should not have unreasonable restrictions put on them because of
changes in nearby land uses since they established.

The proposed development might also prejudice the operations of Express
Asphalt. This local business provides asphalt for highway repair works to both
the Council and Highways England. Given repair works are often required
outside peak times, including at night, Express Asphalt operate 24 hours a
day when required. This often results in heavy lorry movements along
surrounding streets (including Hollins Grove Street and Lower Eccleshill
Road).

Express Asphalt is concerned that a sensitive land use adjacent to its haulage
routes would likely prejudice its future operations. This should be considered
in the context of Paragraph 123 of the NPPF.

By both Express Asphalt’'s and Crown Paints’ own admissions, both would be
a nuisance to any new residential development in close proximity. In an
established employment area such as this and where additional B1, B2 and
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3.5.15

3.5.16

3.5.17

3.5.18

3.5.19

3.5.20

3.5.21

3.5.22

B8 uses are encouraged in accordance with the Local Plan (refer below), the
on-going operations of these uses should take precedent. Again, thitewp4l®
assist in the achievement of the broader economic objectives of the Local
Plan and those of the LLEP.

In accordance with Policy 15 of the Local Plan, the site is regarded a
‘Secondary Employment Area’ and indeed its lawful use is ‘general industry’.
Policy 15 states that:

Within the Secondary Employment Areas as defined on the Adopted
Policies Map, planning permission will be granted for development in
Use Classes B1, B2 and B8, and for other uses with a clear
requirement to locate in a commercial area, provided that an
appropriate overall balance of uses will continue to be maintained in
that Area.

Paragraph 3.11 of the Local Plan states that secondary employment areas
are of considerable importance to our local economy since they employ large
numbers of people and allow businesses to start and grow... This paragraph
reiterates that secondary employment areas are suitable for a range of B1, B2
and B8 uses on the basis that these are required to locate in established
commercial precincts owing to the off-site effects they typically generate.

Again, any change of use of the site to residential would reduce the supply of
land suitable for B1, B2 and B8 uses and this, in turn, would undermine the
economic objectives of the Local Plan and the LLEP.

Policy 15 is supported by Policy CS4 of the Core Strategy which states:

The development for other uses of land in use for employment
purposes will not be permitted unless ...it is demonstrated that the
land is no longer capable of beneficial use for employment purposes
within the life of the Core Strategy

The Council's Commercial Property Market Study, December 2015 (the
Study) again highlights the importance of secondary employment areas to the
local economy and their suitability for B1, B2 and B8 uses.

The need for additional land for these uses was highlighted in a survey of 50
of the borough'’s largest businesses. This survey informed the Study and
confirmed that there is a ‘strong desire for further growth’ in the borough.

Of those businesses surveyed, 15 require new industrial space, four require
warehousing space, four require office space and two require land. In total,
those surveyed require up to 89,202 square metres of employment space.
This includes up to three hectares of land (refer Paragraph ES.18 of the
Study).

Importantly, the Study also revealed that there is demand for larger scale
premises (known as ‘big sheds’) up to 20,000 square metres. Paragraph
ES.15 states that key stakeholders (developers, scheme managers and
property agents) confirm that when such premises come to market they are
typically occupied swiftly.
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3.5.23

3.5.24

3.5.25

3.5.26

3.5.27

3.5.28

3.5.29

This demand has, in recent years, been generated not only by the growth of
local businesses but also inward investment. This is considered ne¢iessady3f
the LLEP’s jobs target to 2021 is to be achieved.

The findings of the Study confirms that there is a need for employment land in
the borough and the aforementioned Local Plan and Core Strategy policies
seek to accommodate this in the interests of achieving stated economic
objectives.

In response to the findings of the Study, and the concerns of Officers that the
loss of this secondary employment site would undermine local needs, the
applicant submitted an economic evaluation of the land. This evaluation
concludes that any future employment uses on site would not be viable. This
is based upon a number of identified site constraints, including:

= The varying levels of the site;

= The existing culvert extending through part of the site;

= The number of trees on site which would need to be removed to
accommodate employment buildings and the difficulties typically
associated with this;

= Large scale buildings would be required to ensure a viable outcome
and the scale and design of such buildings would likely impact upon
the visual amenity of the surrounding area, including views from
Darwen; and

= The limited capacity of the existing local road network to
accommodate the vehicle movements likely to be generated by
employment uses on site.

It is considered that none of these constraints are insurmountable or could not
be resolved via further investment in the site.

Site remediation matters (including works to levels and the re-alignment of the
culvert extending though part of the site) may be funded by the LLEP and
Growth Lancashire. The applicant’s failure to consider funding streams such
as these is a fundamental flaw in the methodology underpinning the
submitted economic evaluation. To this end, it is considered that it cannot
reasonably be concluded that future employment uses on site would be
unviable without first understanding what financial support may be available.

Notwithstanding this, the applicant’s own submissions with regard to previous
expressions of interest for the site confirm that there is indeed a reasonable
prospect of it coming forward for employment use.

Of the four expressions of interest previously received, it is understood that
three did not proceed on the basis that the financial expectations of one or
both parties could not be satisfied.

3.5.30 The specific reasons given by the applicant as to why these expressions of

interest were either withdrawn or not progressed are:

= The land owner’s reluctance to grant exclusivity to the site to one
prospective buyer to enable that buyer to investigate site conditions;

= The failure of another prospective buyer to secure finance; and

= Failure to agree terms with another prospective buyer who put forward
two offers.
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3.5.31

3.5.32

3.5.33

3.5.34

3.5.35

3.5.36

3.5.37

3.5.38

3.5.39

3.5.40

Again, these reasons suggest that the financial expectations of parfieswér8
not met rather than there being a fundamental issue with the continued use of
the site for employment purposes. Indeed it appears as though three
prospective buyers had a genuine interest in the land with one putting two
offers forward.

It is understood that the owner’s reluctance to grant exclusivity to the site to
one prospective buyer was due to the fact that at the time there were a
number of other interested buyers. This again does not suggest there is no
reasonable prospect of the site being used for employment purposes but
rather the owner wished to maximise opportunities to sell the land.

Importantly, terms were agreed with one prospective buyer. This agreement
proceeded to a particular point before the buyer withdrew their interest on the
basis of site specific concerns. These primarily related to the location and
nature of infrastructure extending through the site and the potential effects of
this upon the buyer’s preferred site layout.

Whilst these are legitimate concerns, they do not again confirm there is no
reasonable prospect of the site being used for employment purposes. These
are site specific constraints which can, via investment, be resolved. This
might include the re-alignment or relocation of infrastructure.

Again, the funds necessary for this may be provided by the LLEP and Growth
Lancashire and indeed both of these parties have expressed an interest in
investing in this employment area. This includes the development of a
masterplan incorporating much of the surrounding commercial land.

On this basis, it is considered that claims future employment uses on site
would not be viable must be given little to no weight. Again, without
considering third party funding it cannot conclusively be determined that there
is no reasonable prospect of the site being used for employment purposes.
This is the key policy test of Paragraph 22 of the NPPF and the primary
matter Members must consider when determining the principle of the re-use
of this secondary employment site for other purposes.

In an effort to address the provisions of Paragraph 22, the applicant submitted
an appraisal of one possible development option for the site. This option
comprises nine commercial units ranging in size from 650 to 5,574 square
metres. This reflects the basic needs of local employers as identified in the
Study.

The appraisal concludes that the option put forward is unviable. This is on the
basis that sales returns would fall far short of the total built cost. The appraisal
concludes that a loss of approximately 29% would be realised.

Notwithstanding this assertion the appraisal does not again consider potential
third party funding, and as such, the Council's Consultant Surveyor has
advised that the proposed option is indeed viable.

The Consultant Surveyor is of the view that the appraisal is not reflective of
current market trends. This, together with other inaccuracies, has generated
an anticipated outcome (29% loss on investment) which would not likely
reflect the actual outcome. Whilst the Consultant Surveyor concedes that
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3.541

3.5.42

3.5.43

3.5.44

further information is required to enable a more thorough assessment, based
on the information submitted to date, the Surveyor has concluded thtaim 4.3

» Notwithstanding the topography of the land, the site coverage of the
proposed option (30%) is significantly less than the industry standard
(40%). 40% site coverage represents an additional 8,850 square
metres of rentable floor space;

» The per square foot rentals claimed by the applicant (£6) are below
that which the market may otherwise demand. Importantly, smaller
units generally demand premium rents and this has not been factored
into the appraisal. An average per square foot rental of £6.25 should
be applied. This would generate an annual rent return of £2,335,000
and not £1,656,000 as claimed by the applicant;

= The capitalised annual rents claimed by the applicant (9%) are
typically associated with secondary accommaodation (stock between
15 and 30 years old). Developments of this nature readily achieve
6.5% capitalised annual rents;

= Contingency costs totalling 5% of the total build cost are considered to
be excessive. Typically these costs are 3%;

= Similarly, professional fees typically represent 8% of the total build
cost and the applicant has claimed 10%; and

= The applicant has stated that an interest rate of 6.5% would apply.
Given interest rates are at historic lows, it is anticipated that a 5.5%
interest rate would likely be secured.

Taking all this into account and applying a land value of £730,000 (not £1 as
stated by the applicant), the Consultant Surveyor concludes that a return of
15% would be realised. This is considered to be typical and therefore
acceptable.

On the basis that it is considered that the applicant’s submissions with regard
to viability are flawed, the tests of Paragraph 22 of the NPPF have not been
satisfied. To this end it has not been demonstrated that there is no
reasonable prospect of the site coming forward for employment use.

To date, the Study remains the only independent evidence base which
confirms local employment land needs and as such great weight should be
given to it. The Study confirms that there is a need for a range of employment
land and buildings. On this basis any permission to change the use of the site
to residential would withdraw existing employment land from the market and
need for this land has been identified. This, in turn, would undermine the
aforementioned economic objectives of the Local Plan and the LLEP.

In response to the outstanding site constraints noted in the applicant’s
economic evaluation, it is noted that:

= Loss of trees - Whilst the applicant considers the loss of trees to be a
site constraint with regard to employment development on site, the
applicant does not appear to consider this to be a constraint with
regard to the proposed residential development. To this end, two large
clusters of trees towards the southern end of the site and near to the
entry off Hollins Grove Street would be mostly lost to accommodate
the proposed dwellings.

Notwithstanding the individual values of trees on site, including their
habitat potential, given the site is an identified secondary employment
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area, it is considered that great weight should be given to the
preferences of policy to establish new employment uses heléamhis 3s
not to say that the site should be cleared of trees, but that only those
trees of value should be retained and incorporated into the
redevelopment of the site. This would represent a balanced outcome
which considers the preferences of policy as well as the need to retain
valued landscape features in the interests of both amenity and habitat.

= Scale/design of employment buildings and amenity impacts - The
applicant contends that any viable building form would likely impact
upon the character and amenity of the area, including views from
Darwen given the elevated position of the site. Whilst new building
forms may indeed be large and visible from afar, this need not be
obtrusive or visually harmful to the surrounding area. Any number of
mechanisms could be employed to ensure a visually acceptable
outcome. This includes the appropriate articulation of the form, use of
high quality materials and provision of landscaping to soften the
appearance of buildings. Indeed the provision of additional screen
planting on site would off-set any loss of trees to accommodate the
development. This would also provide additional habitat.

Whilst it may be argued that investment in design and the use of high
guality materials only adds to capital costs, these concerns should be
dismissed until the extent of any third party funding available to the
site is quantified. Again, the applicant has not approached either the
LLEP or Growth Lancashire to confirm if funding may be available to
off-set start-up costs.

Notwithstanding all this, in an employment area such as this, more
robust building forms are expected and given the elevated position of
the site, it is considered reasonable to expect employment buildings to
indeed have a presence upon the landscape. Again, via investment in
design and the use of high quality materials, this presence could be
positive.

= Capacity of road network - There is ho evidence to suggest that the
existing road network cannot accommodate the employment traffic
which may be generated from the site. Notwithstanding this, should it
be deemed necessary, contributions for highways improvements
could be levied against any future employment development. This
might include road widening, traffic control mechanisms and bridge
strengthening works. Importantly, should planning permission be
granted for the proposed residential development, contributions for
highway improvement works would also be required.

Officers appreciate that this again represents added capital costs.
Without first investigating potential third party funding streams
however, the impacts of this upon viability cannot be quantified.

3.5.45 The applicant’'s economic evaluation also includes details of the marketing
strategy employed to identify prospective buyers. This included the site
particulars being sent to a number of local and regional government
authorities, commercial property agents and identified developers and
employers. Whilst responses were limited, the aforementioned expressions of
interest were nevertheless received.

Page 110 of 209



3.5.46

3.5.47

3.5.48

The applicant’s failure to engage with the LLEP and Growth Lancastam &s3
part of the site marketing exercise again represents a fundamental flaw. Had
the applicant engaged with the LLEP or Growth Lancashire, any funding
available to the site would have been made known and this may have
attracted further expressions of interest. To this end, funding from the LLEP
and Growth Lancashire might have been put towards start-up costs and this
would reduce the investment required by prospective buyers.

Whilst it may be argued that additional housing is needed in the borough, and
indeed the Council cannot at present demonstrate a five-year housing supply,
it is considered that this alone does not warrant the siting of a new housing
development in this location. Whilst the absence of a five-year supply renders
locational housing policies out of date, it is considered that the adverse
impacts generated by the proposed development would significantly and
demonstrably outweigh its benefits in accordance with Paragraph 14 of the
NPPF.

This includes in relation to the loss of required employment land and the
impacts of siting residential uses in close proximity to established commercial
uses and the likely resultant imposition of future operational restrictions. It has
also not been adequately demonstrated that the effects generated by
surrounding commercial uses can reasonably be mitigated and as such the
desired level of amenity of future residents cannot be guaranteed.

3.5.49 These disbenefits confirm that the scheme does not represent a sustainable

outcome. To this end, environmental concerns exist with regard to the
amenity impacts likely to be generated by surrounding commercial uses.
Again, the development would also make use of required employment land
and this would undermine the economic objectives of the local plan and the
LLEP. Of most concern is the fact that the development would hinder jobs
growth. This is a key objective of the Local Plan. Graham Cowley

Director Lancashire LLEP commented on the proposed development that it is
imperative from the LLEP respective that scarce employment land is retained
to support GVA growth and job creation. The LLEP have identified the M65 as
a Growth Corridor and have invested heavily in adjacent employment sites.
The LLEP will continue to support the development of employment use along
its length.

Mr Cowley has no reason to question the viability of the former Hollins Paper
Mill site for employment use and would confirm that no grant applications
have been received by the LLEP to attempt to improve that viability. Bearing
in mind the current housing supply proposals around the hospital and Roman
Road as part of the Housing Zone, it is essential that this employment land is
protected.

3.5.50 The siting of a residential development in this location would also likely

generate issues of social exclusion. To this end, the site is not particularly
well served by public transport and site and locational constraints do not
readily allow for improved pedestrian connectivity to the surrounding area. It
is also noted that the applicant has not yet committed to the financial
contributions deemed necessary to improve connectivity. This issue, as well
as issues of access, are discussed in further detail overleatf.
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3.5.51

3.5.52

Notwithstanding the Council cannot currently demonstrate a five-year housing
supply, in accordance with Paragraph 49 of the NPPF, applications|fermdvd
housing must nevertheless be considered in the context of the presumption in
favour of sustainable development. As previously noted, this scheme does
not represent a sustainable outcome and its impacts would significantly and
demonstrably outweigh its benefits in social, environmental and economic
terms. To this end, it is considered that the application should not be
supported in the context of Paragraph 14 of the NPPF.

Importantly, it should also be noted that a new timetable for reviewing the
Local Plan has now been adopted. This will ensure the maintenance of a
pipeline of development to meet local needs. This includes a timetable for the
provision of a five-year housing supply.

Access, parking and highway safety

3.5.53

3.5.54

3.5.55

3.5.56

3.5.57

Paragraph 32 of the NPPF states that applications for planning permission
should only be refused on highways grounds where the residual impacts of a
development are severe.

This is complemented by Policy 10 of the Local Plan which states that
development ...likely to generate large numbers of trips ...will only be
permitted in locations which are conveniently accessible by existing or
proposed public transport services.

Notwithstanding the site is within the urban boundary and considered to be
sustainably located, the development would be car dependent. This is largely
due to the distance to public transport services, including regular bus services
(approximately 500 metres) and railway services (approximately 1,770
metres).

Should the Council resolve to grant planning permission, it is recommended
that contributions be sought from the developer for active travel infrastructure.
This includes footways and cycleways linking the site to nearby services and
facilities. The provision of such would provide for sustainable modes of
access to/from the site and reduce resident’s reliance upon private motor
vehicles. This would, in turn, assist in achieving the objectives of Palicy 10 of
the Local Plan, Part 2.

In response to the original application plans, the Council's Highways Officer
raised a number of technical concerns. This included the need to provide
additional pedestrian links into the site adjacent to Plots 14 and 127 (off
Lower Eccleshall Road and Hollins Grove Street respectively) and also from
land adjacent to Plot 52 to the adjacent public footway.

3.5.58 The amended site layout plan submitted on 30 January shows new

pedestrian links adjacent to Plots 52 and 128 (formerly 127) as
recommended. Whilst these new access points would indeed improve access
to/through the site, it remains unclear how the public right of way extending
across the northern property boundary (and now directly accessible from
adjacent to Plot 52) would interact with the bund enclosing the adjacent
polymer plant. To this end, it is unclear if the right of way would need to be
permanently diverted to accommodate the bund. This issue remains
unresolved.
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3.5.59

3.5.60

3.5.61

3.5.62

3.5.63

3.5.64

3.5.65

3.5.66

Whilst the proposed pedestrian/cycle links will indeed assist in facilitating
sustainable modes of transport, given the location of the site it is cdisitie4cd
that future residents will remain largely car dependent. As such, the design
and layout of access ways and parking facilities must be appropriate.

The amended site layout plan responds to many of the aforementioned
technical access and parking issues originally highlighted by the Highways
Officer. This includes the provision of more level access ways, turning space
forward of Plots 129 - 135 to enable vehicles to exit in a forwards gear and
additional car parking spaces.

Technical issues however still persist. This includes the provision of some car
parking spaces towards the rear of dwellings and the sizes of these, and
other, spaces.

Ideally, all car parking spaces would be located at the sides or forward of
dwellings to enable comfortable access. On the basis that many spaces are
located towards the rear of dwellings, access may be problematic. This is
compounded by the fact that the sizes of many spaces are less than that
preferred. This includes many of the garages.

As a minimum, all open car parking spaces should be no less than 5.5 metres
long and garage spaces should be no less than six metres long. These
minimum standards have not generally been incorporated into the design and
layout of parking facilities and as such the use of many spaces may prove
problematic.

Similarly, it remains unclear if larger commercial vehicles can comfortably
traverse the site. This is necessary on the basis that Crown Paints’ benefit
from access rights along the entire length of Hollins Road. As previously
noted, this right of way extends through the site and it is intended that the
primary roadway leading into the site off Hollins Grove Street would act as
Hollins Road (if not in name then certainly in practice).

The applicant has not confirmed by way of the submission of swept path
diagrams that larger commercial vehicles could access the rear of the Crown
Paints’ site and it is noted that two 90 degree turns would be required to
achieve this.

Given this, and given the aforementioned concerns regarding the siting and
sizes of many car parking spaces, it is considered that key access and
parking issues remain unresolved.

Amenity impacts

3.5.67

3.5.68

Policy 8 of the Local Plan, Part 2, states that development will be permitted
where it can be demonstrated that ...it would secure a satisfactory level of

amenity and safety for surrounding uses and for occupants or users of the

development itself with reference to noise, vibration, odour, light, dust...

The site is located near to a number of sources which generate amenity
effects. This includes a Wastewater Treatment Works (WWTW), the adjacent
Crown Paints polymer plant to the north, warehousing uses to the north-east,
Express Asphalt to the south-east (including its off-site activities) and a car
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3.5.69

Noise

3.5.70

3.5.71

Odour

3.5.72

3.5.73

3.5.74

3.5.75

3.5.76

wreckers to the south. Importantly, the adjacent polymer plant is able to
operate 24 hours a day. Item 4.3

In response to potential noise, odour and light impacts, it is noted that:

Concerns have been raised by the Environmental Protection Officer relating
to the proposed 1.8m high acoustic barriers which will provide protection for
the rear gardens only. The streets and dwelling frontages will remain
exposed to ambient noise levels from surrounding commercial uses.

In terms of both the noise and odour assessments both Environmental
Protection and Environment Agency officers required additional information to
be submitted. At the time of writing this report this additional information has
not been submitted. If submitted before the Committee Meeting date they
will be assessed and reported to the Members in the Update Report.

Concerns also exist with regard to the nearby WwTW. Whilst it is understood
that this facility will soon be reconfigured, United Utilities (UU) advise that this
will not likely include the removal or upgrade of those elements which may
cause the most offense.

UU advise that the prevailing wind is from the north/west and as such the
development site is in the path of odour plumes. These impacts are
exacerbated by the fact that the pending reconfiguration of the WwTW will not
likely include the installation of new odour control hardware.

As such on site mitigation measures are required to off-set odour effects. This
might include a buffer zone along the northern property boundary. This would
however require the reconfiguration of the site. Importantly, the extent of this
buffer zone could only be determined following the completion of an odour
dispersion modelling exercise and no such exercise has yet been undertaken.

On this basis, it cannot be conclusively determined that appropriate mitigation
measures have, or could, be implemented to address odours generated from
the WwTW.

Notwithstanding this, UU also questions the methodology underpinning the
applicant’s odour assessment. This includes surveys conducted over a short
time period only (approximately six hours) and during winter months when
odour strength is typically less than that at other times of the year. Given this,
it is considered that the submitted assessment is not representative of the
actual expected impacts.

Light spill pollution

3.5.77

Three light pollution assessments have been submitted and assessed (see
paragraph ).

Contamination
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3.5.78

3.5.79

3.5.80

3.5.81

3.5.82

Policy 8 of the Local Plan states that ‘in the case of previously developed
land, development will be permitted where it can be demonstrated tit@ha4.3
scheme for remediation can be secured and this ensures an appropriate
outcome and does not displace contamination’.

The Council’'s Land Contamination Officer has raised no objection to the
application. This is however subject to a condition being included on any
permission issued requiring further targeted gas monitoring and soil sampling
prior to the commencement of building works.

Importantly, based on the technical information submitted to date, the precise
condition of the site remains unknown. Given this, the Land Contamination
Officer has stated that the cost of any required remedial works could
ultimately render the development unviable.

The Environment Agency (EA) has also raised no objection to the application.
This is on the basis that it considers existing contaminants on site have not
greatly impacted upon ground waters. This is however subject to further soll
sampling.

The EA has also advised that should planning permission be granted,
construction activities should be monitored to ensure that any contaminants
found on site do not enter water bodies or ground waters.

Design and built form

3.5.83

3.5.84

3.5.85

3.5.86

3.5.87

Policy CS16 of the Core Strategy states that ‘new development should be of a
high standard of design and must respect and reinforce local character.’

Policy 11 of the Local Plan complements this and states that new
development will be required to present a good standard of design and will be
expected to ...demonstrate an understanding of the wider context and make a
positive contribution to the local area. Importantly, to determine the
appropriateness of the design and layout of a new development, regard
should be given to the provisions of the Council's Residential Design Guide,
Supplementary Planning Document (SPD).

In isolation, it is considered that the basic design and detailing of the
proposed dwellings is acceptable. This design detailing would ensure an
appropriate presentation to new streets and is representative of accepted
residential design standards.

Notwithstanding this, the site would remain in isolation with only limited links
to the adjacent residential area to the south. The site layout plan shows the
only direct pedestrian link to the south would be along Hollins Grove Street.
Given surrounding commercial land uses, it is considered that this is both
insufficient and unsafe. This would, in effect, require pedestrians to share
access along the adopted highway with heavy commercial vehicles.

Whilst the dedicated public footway extending across the northern property
boundary provides access to the west, this terminates at Crown Paints and
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3.5.88

3.5.89

3.5.90

3.5.91

3.5.92

3.5.93

does not provide for access to other public spaces. Whilst access rights
would also exist along Hollins Road through Crown Paints to Blackipeim Boad,
this would not be a desirable route as it would lead residents through a hostile
industrial environment.

In addition to this, concerns persist with regard to the safety and security of
public open spaces on site.

The topography of the site has resulted in the provision of open spaces
generally extending north-south through the site, dividing the upper eastern
part from the lower western part.

The layout of residential plots does not generally allow for the passive
surveillance of these spaces. In many cases, the rear and side fences of
residential plots enclose open spaces. Coupled with the steep topography of
the site at certain locations, it is considered that the enclosure of open spaces
would render these unwelcoming and, as such, unused.

Whilst it is considered that the basic presentation of the dwellings themselves
is acceptable, this is outweighed by the fact that the site is not well-integrated
with its surroundings. Indeed this surrounding area is, for the most part, not
suited to this. This is a fundamental issue and reiterates officer's concerns
regarding the siting of a new residential development within this established
employment area.

The limited opportunities to provide links from the site to the surrounding area
has resulted in an inward looking layout that does not respect or reinforce the
local land use or built form character in accordance with the provisions of
Policy CS16 of the Core Strategy.

This again highlights the unacceptable juxtaposition of the proposed
development in the context of surrounding commercial uses. This, in turn,
contravenes the provisions of Policy 11 of the Local Plan. As previously
noted, this policy advocates development that demonstrates an
understanding of the wider context and makes a positive contribution to the
local area.

Planning obligations

3.5.94

3.5.95

3.5.97

In accordance with Policies CS8 and CS21 of the Core Strategy, qualifying
residential developments should include an element of affordable housing.
This is required either on site or by way of a commuted sum to be put towards
housing off site. In total, 20% of new housing should be affordable. In this
case, this equates to 30 dwellings.

The applicant has agreed to provide these dwellings on site via the ‘Help to
Buy’ scheme. This scheme requires qualifying households to save a minimum
5% deposit upon which a government loan of up to 20% of the purchase price
could be secured. A mortgage would be required for the remaining 75% of the
purchase price.

The applicant has advised that the following dwelling types would be offered
via the Help to Buy scheme:
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= Two-bedroom semi-detached (10 of, comprising five ‘201’ type units and
five 202’ type units); and Item 4.3

» Three-bedroom semi-detached (20 of, comprising five ‘301’ types units,
five ‘302’ types units, five ‘309’ type units and five ‘311’ type units)

3.5.98 Importantly, three-bedroom dwellings are considered to be family units and
Policy 18 of the Core Strategy expresses a preference for such.

3.5.99 Notwithstanding this, were Officers minded to support the scheme it is noted
that no mechanism exists to secure the dwellings. This is on the basis that the
applicant has failed to agree the nature and extent of other contributions
required in association with the development.

3.5.100 In addition to affordable units, Officers had also previously advised the
applicant that contributions would be required for:

= Off-site highways works (£304,000 (£2,000 per dwelling)) to be put towards
the Darwen East Distributor Corridor;

= ‘Green infrastructure’ (£106,856) to be put towards open space and open
space improvements in the surrounding area. This contribution is less than
that which would otherwise be required (50% of the per unit contribution as
noted in the Council’'s Green Infrastructure Supplementary Planning
Document) on the basis that some open space would be provided on site;
and

= Active Travel Infrastructure (£15,200) to be put towards the provision of
footways and cycleways linking the site to the surrounding area.

3.5.101 These contributions were calculated with regard given to the viability
assessment submitted in support of the application. This assessment concludes
that any financial contributions required would undermine the viability of the
scheme.

3.5.102 Having reviewed the viability assessment, the Council’'s Consultant
Surveyor has advised that contributions totalling £2,480,000 could be sustained.
In reaching this conclusion, the Surveyor questioned (inter alia) the per square
foot sales values, contingency and marketing costs put forward by the applicant
together with the desired profit (20%). Applying anticipated and typical sales
values, costs and profits, the Surveyor concluded that the aforementioned
requested contributions (totalling £426,056) could be comfortably sustained.

3.5.103 Whilst the applicant questioned this conclusion, no formal rebuttal was
received in response. On this basis, the contributions Officers consider necessary
to off-set the anticipated impacts generated by the development would not be
provided. To this end, the required highways, open space and active travel
infrastructure would not be made available and this would generate significant
traffic, amenity and access issues for future residents.

Summary

3.5.104 Section 38(6) of the Planning and Compulsory Purchase Act 2004
requires the determination of this application to be made in accordance with
the development plan, unless material considerations indicate otherwise. As
set out above, it is considered that the proposal would be contrary to a
number of the policies of the plan.
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3.5.105 Regard must also be given to the three dimensions of sustaite&iplet.3
development as set out in Paragraph 7 of the NPPF. The NPPF states that
these dimensions should not be considered in isolation as they are mutually
dependent and that to achieve sustainable development social, environmental
and economic gains should be sought jointly and simultaneously.

3.5.106 In this case, significant social, environmental and economic concerns
have been identified and these concerns demonstrably outweigh any benefits
of the scheme. Whilst the absence of a five-year housing supply engages
Paragraph 14 of the NPPF, this paragraph emphasises the need to ensure
that decisions still represent sustainable outcomes, notwithstanding the status
of relevant policies. In this case, the lack of a five-year housing supply
renders locational housing policies out-of-date however on the basis that the
proposal generates significant and demonstrable disbenefits, it is considered
to be an unsustainable outcome and therefore should not be supported in
accordance with Paragraph 14.

3.5.107 In addition to this, the applicant has not adequately demonstrated that
there is no reasonable prospect of the site being used for employment
purposes. This is the key policy test in accordance with Paragraph 22 of the
NPPF. Without this justification, Officers are of the view that the application
must be refused.

3.5.108 Whilst certain site constraints exist, these are not considered to be
insurmountable. Though the owner has not been able to sell or let the site for
employment use, this does not align with identified demands and as such it is
considered that other factors are impeding the re-use of the site for
employment purposes. In the absence of any substantiated evidence to the
contrary, Officer are of the view that this includes the current condition of the
site and the investment required to bring it up to a useable standard and, as a
consequence, the financial expectations of parties. These reasons do not
constitute there being no reasonable prospect of the site being used for
employment purposes, just that further investment is required in the site to
ensure it is an attractive proposition to prospective buyers. Funding is
available to assist with this however the applicant has not engaged with either
the LLEP or Growth Lancashire to quantify this.

3.5.109 Technical highways and amenity-related issues also remain
unresolved. To this end, certain parking and access arrangements are not
satisfactory or appropriate additional noise and odour mitigation measures
have not been provided at the time of writing this report.

3.5.110 It is also considered that the development would prejudice the ongoing
operations of surrounding commercial uses by way of the likely future
imposition of restrictions bought about in response to the adverse amenity
effects generated by these uses. In the context of the allocation of surrounding
land, it is considered that the operations of commercial uses should be
prioritised.
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4

4.1

RECOMMENDATION
Iltem 4.3

Refuse for the following reasons:

The proposed development would result in the loss of secondary employment
land and the applicant has failed to demonstrate that the land is no longer
capable of beneficial use for employment purposes, contrary to Policy CS4
(Protection and re-use of employment land) of the Blackburn with Darwen
Core Strategy and the provisions of Paragraph 22 of the National Planning
Policy Framework (NPPF).

The proposed development would prejudice the on-going operations of
surrounding commercial uses by way of the likely future imposition of
operating restrictions bought about in response to the adverse amenity effects
existing commercial uses generate, contrary to the overarching objectives of
the Blackburn with Darwen Local Plan, Part 2 (Site allocations and
development management policies) Paragraphs 3.1 and 3.7 and the
provisions of Paragraph 123 of the NPPF.

The principle of a residential development of this nature in this location fails to
recognise the wider context of the area and could not make a positive
contribution to it in accordance with the provisions of Policy 11 (Design) of the
Blackburn with Darwen Local Plan, Part 2 (Site allocations and development
management policies). The development would also undermine the prevailing
and desired land use character of the area and as such contravenes the
provisions of Policy CS16 (Form and design of new development) of the
Blackburn with Darwen Core Strategy.

The development would generate a large number of vehicle movements and
the site is not conveniently located with regard to existing and proposed
public transport services so as to reduce resident’s dependence upon private
motor vehicles. Many on site car parking facilities are also substandard and
this will discourage their use and likely result in on-street parking which will, in
turn, impact upon traffic flows and highway safety. The residual impacts of
increased vehicle movements and substandard parking facilities would likely
generate severe on-site and off-site highway impacts contrary to Policy 10
(Accessibility and transport) of the Blackburn with Darwen Local Plan, Part 2
(Site allocations and development management policies) and Paragraph 32 of
the NPPF.

Insufficient information has been submitted to demonstrate how the proposed
bund around Crown Paints’ polymer plant would interact with the adjacent
Public Right of Way (No. 252). As such potential impacts upon this public
asset cannot be determined.

Insufficient information has been submitted to demonstrate that the amenity
effects generated by existing surrounding commercial uses can reasonably
be mitigated. This includes noise, odour and failure to mitigate these effects
is contrary to the provisions of Policy 8 (Development and people) of the
Blackburn with Darwen Local Plan, Part 2 (Site allocations and development
management policies).
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5.1

5.2

6

6.1

6.2

7. The development would place undue strain upon the local highways network
and green infrastructure and would not accommodate the active tralf@hmdeds
of future residents. The applicant is unwilling to contribute to improvements
to, or the provision of new facilities to accommodate these needs and the
viability assessment submitted with the application does not adequately
demonstrate that the level of contribution required to mitigate the harm of the
development could not be sustained. Whilst the applicant has agreed in-
principle to provide affordable dwellings on site, the applicant has not agreed
to a delivery mechanism and as such it has not been confirmed that
affordable housing would be provided in accordance with Policies CS8 and
CS21 of the Blackburn with Darwen Core Strategy.

PLANNING HISTORY

The applicant met with Officers on 13 December 2016 to discuss the proposed
scheme. At this pre-application meeting Officers expressed fundamental
concerns with the change of use of the site to residential.

Officers provided written advice to the applicant to this effect on 22 December
2016 (reference 7238).

CONSULTATIONS
Environmental Protection - Air Quality Officer -
= Conditions should be added to any permission issued requiring:

= A non-road construction machinery emissions management plan;
= The provision of electric vehicle charging points at each dwelling.

Environmental Protection -

Residential Amenity Impact: Acoustic & Odour Assessments
The following reports were submitted with this planning application:

e Hollins Grove Street, Darwen, BB3 1HF ‘Planning Noise Assessment for a
Proposed Residential Development’ (Ref: RK2253/16414/Revl) dated
09/08/2017.

e ‘Proposed Residential Development, Darwen Hollins Paper Mill, Odour
Assessment, Gleeson Developments’ (Ref: 410.03044.00059 FINALv2)
dated July 2017.

Both noise and odour assessments required additional information to be

submitted. | await the submission of revised reports before | make my final
comments.
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Residential Amenity Impact: Light Pollution
The following reports have been submitted in respect of light ameniﬁ?ﬂﬁﬂa@t:

e Hollins Paper Mill ‘Outdoor Lighting Report’ (Project No. 18355) dated 16"
November, 2017.

e ‘Hollins Paper Mill, Darwen — Report On The EXxisting Lighting December
2017’ (Rev B).

e ‘Hollins Paper Mill, Darwen — Report On The EXxisting Lighting February
2018’ (Rev C).

Light Pollution: Glare Assessment

Revision C of the report: Sections 5.1.1’Area 1’ and 5.1.2 ‘Area 2’ identifies
that light glare cannot be determined in respect of these areas at the Crown
Paints site until the development site is under construction. If there is a
suitable and sufficient remedy to prevent excessive glare, should this
development be approved, | would suggest that the assessment is
undertaken at a stage of development when the glare can be quantified and
appropriately remediated as necessary.

Light Pollution: Light Intrusion
The final report (Revision C) indicates a level of light intrusion that is unlikely
to cause significant adverse light pollution.

Planning Decision
If this application is recommended for approval, planning conditions will be
required in respect of the following:
1. Construction Phase: dust, noise & vibration control scheme
2. Air Quality: Good practice mitigation prescribed in EPUK/IAQM
guidance document.
3. Ground Contamination
4. Light Pollution: Glare Assessment
5. Noise Mitigation Scheme (incorporating dwelling ventilation suitable
for thermal comfort)
6. Odour Mitigation Scheme

6.3 Coal Authority -

= The subject site is in a high risk area where mining features and hazards
need to be considered, including a mine entry adjacent to the western site
boundary and coal outcrops potentially subject to unrecorded coal
workings at a shallow depth.

» Notwithstanding this, the geotechnical and geo-environmental
assessments submitted with the application are sufficient and satisfies the
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6.4

6.5

requirements of the National Planning Policy Framework (NPPF). No
objection to the application on this basis. Item 4.3

Education Officer -

Notwithstanding local primary schools are at capacity there is not at
present sufficient evidence to request contributions for additional school
places.

Environment Agency -

The site investigation reports submitted together with the application
confirm that the contaminants present on site have not impact greatly
upon ground waters. This includes Total Petroleum Hydrocarbons (TPH);
Any new boreholes drilled to further assess site conditions should not
enable ground waters to migrate into underlying formations;

Additional sampling and assessments of the adjacent stream should be
undertaken. This stream should be continuously monitored during the
construction phase to ensure no contaminants enter the water course;
Further information is required with regard to the ground water that has
been analysed. Was this groundwater taken from a continuous water body
or was it perched?; and

If site levels are to be lowered below the water table, ground waters will
need to be appropriately treated/managed.

The noise assessment provided in support of this application concludes
that an adverse noise impact would be present at the properties closest to
the Crown Paints Polymers site. It is proposed to mitigate this by the
construction of a 3m high screening bund with an additional 3m of
acoustic fencing on the top of the bund. However, no assessment has
been provided to demonstrate that this will provide credible mitigation for
the properties closest to the industrial site. We can confirm that the
Environment Agency is aware of the potential expansion of the Crown
Polymer site and that pre application discussions regarding the
implications for the Environmental Permit are ongoing. The potential
changes are notable in terms of both the scale and the proximity to the
proposed housing development.

The Crown Paints Polymer site is permitted by the Environment Agency
and the Agency has concerns that the proposed development is contrary
to paragraph 123 of the National Planning Policy Frame Work which
states.... “existing businesses wanting to develop in continuance of their
business should not have unreasonable restrictions put on them because
of changes in nearby land uses since they were established”

Air Quality Assessment

The Environmental Permit for the Polymer Plant specifies emission limits
for emissions to air for class B VOC’s. The air quality assessment
provided in support of this application contains no assessment or
information relating to the emissions from the permitted site. The
development would add new residential receptors in close proximity the
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site, and the construction of the proposed screening bund and associated
acoustic fence is likely to adversely affect the dispersion from tHéem 4.3
emission points.

= Overcoming our objection

=  The applicant can overcome our objection by submitting further
information that covers the deficiencies highlighted above.

=  We ask to be re-consulted with the revised information. We will provide
comments within 21days of receiving formal re-consultation. Our objection
will be maintained until details have been received.

6.6 Environmental Housing and Neighbourhoods Officer -

= Concerns exist that service vehicles may not be able to access some
properties given the widths of roadways and the turning space provided in
cul de sacs;

= Sufficient space exists for rubbish bins.

6.7 Highways Officer (Travel Plan) -

= The original Travel Plan submitted in support of the application included a
number of inaccuracies. This included with reference to local transport
services and increased frequency rail services running from Blackburn
station to Manchester from December 2017. The Travel Plan did not also
include sufficient reference to the strategic cycle network and Witton Park
cycle centre and did not adequately promote the nearby Weavers Wheel
cycle route.

In response to the revised Travel Plan submitted on 13 November, the
Highways Officer stated:

= The Travel Plan has now been updated as previously requested;

= Upon further reflection, contributions should be sought from the
applicant for the provision of active travel infrastructure,
particularly for safer cycle ways and pedestrian routes to key local
services and facilities;

» The site is poorly located with regard to transport services. The
nearest regular bus service is more than 500 metres and the
nearest train station 1,770 metres from the site;

» Being located in a largely commercial area, transport services may
not be safely accessed on foot or by bicycle;

» Given this, it is considered that this is a largely car dependant
development rather than one which would be served by safe and
sustainable transport modes.

In response to a subsequent iteration of the Travel Plan submitted on 14
December, the Highways Officer stated:
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6.8

6.9

= The Travel Plan has now been amended in accordance with
previous advice; Item 4.3

= Upon further reflection however, and given the sites location, it is
considered that a contribution for active travel initiatives should be
required. This contribution should total £15,200 (£100 per
dwelling) and would be put towards the provision of safer cycle
ways and pedestrian routes linking the site to key local services
and facilities. Being located within an employment area, safe
access to local services and facilities is problematic.

= The contribution might also be put towards directional signage to
Weaver’'s Wheel, Spoke B and/or a travel survey incentive fund for
future residents and/or a monitoring and evaluation fund.

» The site is not otherwise well-connected to sustainable forms of
transport. The nearest bus service is in excess of 500 metres from
the site and the nearest train station is 1.7 kilometres;

» The site therefore lends itself to a car dependent development;

= An action plan should be devised to ensure the measures noted in
the Travel Plan can be achieved.

Highways (Transport Assessment) -

The Transport Assessment does not comprise all matters agreed with
Highways Officers during pre-application discussions;

Car and bicycle parking spaces have not been allocated to individual
dwellings;

Given the number of sizes of dwellings, it is considered that 310 car
parking and 302 bicycle parking spaces should be provided on site and
these should be allocated in accordance with Council’s standards;

The junction capacity assessment submitted in support of the application
references 2016 data and does not account for growth since;

A contribution should be required for improvements to bus stops along
Lower Eccleshill Road;

Additional pedestrian access points to the site should be provided off
Lower Eccleshill Road near to Plots 14 and 127 and off the public footway
extending across the northern property boundary and adjacent to Plot 52.

Highways Officer (site layout) —

In response to the original site layout plan, the Highways Officer stated:

The proposed bund wall around the polymer plant would obstruct access
along Public Footpath 252. This footpath is however non-definitive;
Notwithstanding this, the realignment of the footpath contradicts current
local policy;

Many of the proposed car parking spaces (including within garages) are
too small;

Garages parking spaces should be a minimum of three metres wide and
six metres long and driveway parking spaces should be a minimum of 5.5
metres long;
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All parking spaces should be provided at the front of dwellings. Many
spaces are towards the rear and these spaces are not typically lissd;4.3
Owing to the slope of parts of the site, many parking spaces may not be
accessible in poor weather;

Any drive servicing more than three properties should be of an adoptable
standard,;

Space should be provided to enable vehicles to turn and exit from Plots
128 - 134 in a forwards gear onto Hollins Grove Street;

Swept path diagrams showing three axel refuse vehicles can comfortably
traverse the site are required for further assessment;

Visibility splays should be provided alongside all parking spaces. This
includes boundary treatments adjacent to spaces which should be kept
low;

Details of the sightlines at the entrance to the site are required for further
assessment, this includes the landscape treatment along the entry
roadway.

In response to the amended site layout plan submitted on 30 January 2018,
the Highways Officer stated:

The total number of car parking spaces now provided on site has
increased and this is welcomed;

Those car parking spaces located at the rears of dwellings are not
however easily accessible and these spaces should be relocated to the
fronts of dwellings;

All car parking spaces should be a minimum of 5.5 metres long. Some
spaces appear to be less than this. This might include garages, the
minimum sizes of which have not been confirmed:;

Gradients, swept paths and visibility splays are generally acceptable
however details of boundary treatments have not been provided. These
should be low to maintain visibility;

The layout of the roadway is lacking in detail. Details of all traffic calming
measures should be required by way of a condition on any permission
issued;

Whilst the roadway maintains Crown Paints’ right of access, no swept path
diagrams have been provided confirming larger commercial vehicles can
comfortably traverse the site; and

Land should be acquired for highway improvement works along Goose
House Lane. This requirement should be included in any legal agreement.

6.10 Lancashire Archaeological Advisory Services -

The site has a history of use dating to 1392 when it accommodated a
water and corn mill;

Any redevelopment of the site would likely therefore encounter medieval
and later remains;

Any such remains encountered would need to be radio carbon dated;
More recently, it is known that the site accommodated cotton spinning
works prior to 1849. Textile mills such as this are of great importance as
these assisted in shaping the landscape and communities of the north-
west;
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6.11

6.12

6.13

6.14

An assessment of the site is required as it may be the case that elements
associated with the power system of the mill may be present; Item 4.3
Should Council resolve to permit the development, a condition should be
included on the decision notice requiring the submission and approval of a
programme of archaeology work for the site.

Lancashire Constabulary -

General layout/design advice provided including:

Cul de sacs maximise passive surveillance;

Access points through a cul de sac should be limited,;

Avoid the provision of concealed recesses;

Public open spaces should be naturally surveyed,;

Defensive planting can be provided so long as this does not
impeded the natural surveillance of open spaces;

Public open spaces require ongoing maintenance;

The boundaries between public and private spaces should be
clearly delineated;

Dusk to dawn lighting should be provided at the entries to all
dwellings;

All doors and windows should be secure in accordance with
Building Regulations;

All meters should be located in clear sight and near to front doors;
Car parking should be provided on site rather than on street. This
reduces opportunities for vehicle crime;

Should Council resolve to permit the development, a condition
should be included on the decision notice requiring the site to be
secured during the construction phase.

Land Contamination Officer -

No objection subject to a condition being included on any permission
issued requiring further targeted gas monitoring and soil sampling prior to
the commencement of building works.

Lead Local Flood Authority -

No objection subject to conditions being included on any permission
requiring the submission of a drainage scheme for the site based on the
recommendations of the Flood Risk Assessment submitted with the
application.

Public Rights of Way Officer -

Public Right of Way No. 252 would need to be temporarily diverted to
facilitate the construction of the proposed bund wall around the Crown
Paints’ polymer plant. A separate application is required for this.
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6.15

6.16

6.17

Network Rail -

Item 4.3
Concerns exist regarding the potential impacts of piling works associated
with the development upon adjacent rail infrastructure;
Concerns also exist with regard to the potential amenity effects of rail
operations upon future residents.

Strategic Growth Team (Housing) -

The development is acceptable in principle and assists in achieving the
Council’'s growth strategy;

The proposal also aligns with the Council’s aspiration of creating home
ownership at all levels;

20% of the proposed units should be affordable or a commuted sum
provided for the provision of affordable units off site;

Subiject to viability, variations to the affordable housing requirement can be
considered.

United Utilities -

Conditions should be included on any permission issued requiring the
submission of amended plans showing:

= The provision of separate foul and surface water drainage systems
including the details of each;

= Details of the management and maintenance regime of these
drainage systems;

= The provision of a 10 metre exclusion zone along the alignment of
the existing sewer which extends across the site. This would
therefore require alterations to the proposed site layout or the
diversion of the existing sewer at the applicant’s expense.

United Utilities have also provided the following comments in relation to their
adjacent Wastewater Treatment Works (WwTW) and the odour survey
submitted in support of the application:

The submitted odour assessment is a ‘snap shot’ only of potential odour
impacts derived from approximately six hours observation conducted
during the winter period when odour generation is at its lowest. As such
this offers a very narrow perspective of potential off site odour impacts;
The assessment states that the prevailing wind direction is either from the
north or the west. Therefore the proposed new sensitive receptors are
likely to be located within the path of any odour plume(s) generated from
the adjacent Wastewater Treatment Works (WwTW);

The assessment shows WwTW odour at the site of the nearest proposed
dwelling;

It is highly probable that ‘odour strength’ will be greater during the spring,
summer and autumn periods. So odour is likely to be stronger at the
same test locations and be noticeable/detectable over a wider area of the
development site;
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» The future WwTW reconfiguration will reduce the number of wastewater
process units in use however it is highly probable that the assetiarpade3t
the proposed dwellings will remain;

» |tis not possible to determine if the odour detected is attributable to the
assets which will remain after the reconfiguration of the WwTW;

= The contract for the reconfiguration of the WwTW has only recently been
agreed and the scheme solution has yet to be finalised. It is not thought
however to contain any specific clauses with regard to odour or odour
minimisation. If it does contain any such provisions it is likely to be a ‘no
deterioration clause’ which is of little use in this instance;

= |tis likely that in the future any mitigation measures associated with the
WwTW would be in the form of operational practice rather than the
provision of actual odour control hardware (the use/installation/
maintenance of storm tank cleaning equipment for example).

= Based upon this there appears to be a residual odour risk associated with
the frequency and duration of use of storm tanks and associated
ancillaries and the condition to which they are left after a storm event (the
guantity of solids remaining in the tanks).

= At present the level of risk cannot be quantified and this can only be
assessed through a dispersion modelling exercise. Mitigation measures
can be implemented but this might be at additional cost to the current
contract.

= The developer should consider the provision of a buffer zone to the
northern boundary of the development. The extent of this buffer could be
optimised via a dispersion modelling exercise.

6.18 Viability Officer -

= Based on a review of the viability assessment submitted in support of the
application, it is considered that:

= Commuted payments totalling up to £2,480,000 could be
sustained;
= Contributions should be required for:

= The Darwen East Distributor Corridor (£304,000); and

= ‘Green infrastructure’ (£106,856). This figure represents 50%
of the per unit contribution noted in the Council’'s Green
Infrastructure Supplementary Planning Document (SPD) on
the basis that some open space would be provided on site.

6.19 The application has been advertised in accordance with the requirements of
the Town and Country Planning (Development Management Procedure)
(England) Order 2015. This included the display of five public notices around
the site on 24 August 2017 and individual notices being sent to adjacent and
nearby properties.

6.20 Four representations have been received in response to the application. The
concerns of objectors are detailed in Section 9 of this report.

7 CONTACT OFFICER: Connor Perrott, Principal Planning Officer

8 DATE PREPARED: 2" March 2018
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9 SUMMARY OF REPRESENTATIONS

1.

Iltem 4.3
Ms. Tracey Jones (resident) — 13" September 2017. The concerns of Ms.
Jones are:

= The extent of the notification of the application was inadequate;

= The documents submitted with the application do not accurately show all
surrounding land uses. The site opposite for example is not a caravan
store but an approved traveller’s site

= The impacts of the development upon local European Protected Species
(EPS);

= The impact of the development upon the River Darwen and associated
wildlife;

= The odour generated by the nearby sewerage works would impact upon
the general amenity of future residents;

»= The site is contaminated. This includes asbestos.

» The site is susceptible to flooding

» The lack of play space provided on site;

» The traffic generated by the development would exacerbate congestion in
this area;

» The traffic generated by the development would impact upon the bridge at
the intersection of Hollins Grove Street, Lower Eccleshall Road and
Goose House Lane. This bridge is currently considered to be at capacity;

» The impact of construction works upon the general amenity of nearby
residents, including by way of traffic congestion and the dust and dirt
generated by construction-related activities.

Mr. Geoff Storey, Aggregate Industries UK Limited, High Roads, Nether

Kellet, Camforth, Lancashire, LA6 1EA (operating as Express Asphalt, Goose

House Lane, Darwen) — 19" September 2017. The concerns of Mr. Storey

are:

= Aggregate Industries is located in close proximity to the site on Goose
House Lane.

= Aggregate Industries provides asphalt to both Council and Highways
England for local road repairs. This is often required at night and results in
activity on site at night and also along local haulage routes, including past
the subject site.

= The development would therefore prejudice the ongoing operations of
Aggregate Industries.

= On this basis, it is considered that the proposed development
contravenes the provisions of Paragraph144 of the National Planning
Policy Framework (NPPF) which seeks to safeguard mineral operations.
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Mr. Nick Horsely, Minerals Production Association, 38-44 Gillingham Street,
London, SW1V 1HU — 11% October 2017. The concerns of Mr. Horsteade3

= The proximity of the proposed housing to Aggregate Industries will
inevitably prejudice the ability of this operator to continue to provide
asphalt to both Council and Highways England. This may have a
significant economic impact on Aggregates Industries;

= The proposed development contravenes the provisions of Paragraph144
of the NPPF;

= If resolving to permit the development, the Council should ensure that
appropriate mitigation measures are put in place so as to ensure that the
future operations of Aggregate Industries is not prejudiced.

Mr. Graham Haworth, Crown Paints Limited, PO Box 37, Crown House,
Hollins Road, Darwen, Lancashire, BB3 0BG — 21% September 2017. The
concerns of Mr Haworth are:

= The subject site should be used for employment purposes, not residential.

= Crown Paints employs 500 staff and has occupied the adjacent site to the
north-west for 10 years and the adjacent site to the north (polymer plant)
for 40 years.

= Crown'’s operations have the potential to be nuisance to future residents
of the development by way of:

*= Noise from polymer plant. This plant operates 24 hours a day such
is the demand for the products it produces. Noise sources include
silos, compressors, cooling tanks and security gates.

= Other noise sources from the remainder of the Crown site
including from the solvent based plant and emulsion plant, drum
crushing machinery, the pallet park in close proximity to the
application site and lorry movements;

= Visual amenity due to the proximity and topography of the Crown
site which cannot be mitigated.

= Light pollution generated from the Crown site.

= Crown plan to further develop the polymer plant in the future and this may
increase the effects generated by it.

» The further redevelopment of the polymer plant forms part of a wider
proposal to consolidate Crown’s operation. It is envisaged that in the
future this site would accommodate Crown’s manufacturing and research
and development headquarters. Should housing be provided on the
adjacent site, Crown may reconsider its future expansion plans and this
may result in a reduction in operations and staffing.

= Crown has legal a legal right of way over entire length of Hollins Road
which extends across the development site. Crown’s access rights must
be maintained.

= An 11KVA electricity supply serving Crown also legally extends through
the site and access to this must also be maintained.
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= A public footpath extends along the southern side of the polymer plant
and the proposed bund around the plant disturbs this footpath. fteenedis3a
legal requirement to maintain this footpath.

= The proposed bund would also not adequately protect future residents of
the development in the event of a major hazard. The bund would limit
emergency vehicle access to the plant.

5. Graham Cowley, Director of Lancashire LEP - 2nd March 2018:

“Dear Mr Richardson,

I am writing with reference to the Planning Application relating to the
allocation of the former Hollins Paper Mill for housing.

It is imperative from the LEP respective that scarce employment land is
retained to support GVA growth and job creation. We have identified the M65
as a Growth Corridor and have invested heavily in adjacent employment
sites. We will continue to support the development of employment use along
its length.

I have no reason to question the viability of the former Hollins Paper Mill site
for employment use and would confirm that no grant applications have been
received by the LEP to attempt to improve that viability. Bearing in mind the
current housing supply proposals around the hospital and Roman Road as
part of the Housing Zone, it is essential that this employment land is
protected.

| trust you will give my comments due consideration.”
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REPORT OF THE DIRECTOR Plan No: 10/17/1428

ltem 4.4
Proposed development: Full Planning Application: Retrospective application
for additional use of part of Woodland Cemetery for keeping / breeding of
dogs. Retention of 3 no. related kennel buildings together with erection of 2
no. additional kennel buildings

Site address:

Park Lodge West Pennine Remembrance Park
Entwistle Hall Lane

Edgworth

BOLTON

BL7 OLR

Applicant: Mr Christopher Gore
Ward: North Turton with Tockholes

Councillor Colin Rigby
Councillor Jean Rigby
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1.0

1.1

2.0

2.1

2.2

2.3

2.3

2.4

2.5

SUMMARY OF RECOMMENDATION Item 4.4

Temporary 12 month approval — subject to conditions set out in paragraph
4.1 of this report.

KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal seeks to regularise the existing unauthorised dog breeding use
and associated 3no dog kennels, together with the erection of 2no additional
kennels.

The dog breeding use and kennels were erected in May 2016 by full-time
residents of Park Lodge; a building situated within the wider Woodland Park
cemetery known as West Pennine Remembrance Park. The breeding activity
relates to the commercial breeding of German Shepherd dogs which are
supplied on an accredited basis to various police forces throughout the
country. The dogs are kept exclusively in the kennels and not in the Park
Lodge building.

Following the intervention of the Council’'s Planning Enforcement Team, in
response to complaints from local residents alleging disturbance from barking
dogs, authorisation was granted to take enforcement action by the Planning
and Highway’'s Committee in July 2017. During the Member's Site Visit
discussions were held with the applicant about the business. Enforcement
action was, however, held in abeyance pending pre-application advice offered
as to the likelihood of regularising the use. The application is submitted
following receipt of the pre-application advice; notwithstanding the
acknowledged issues it highlighted, particularly with regard to addressing
noise disturbance.

At the time of the submission, a total of 10 German Shepherd’s were kept on
site; consisting of 4no breeding bitches (aged 3-5 years), 5no adolescent
bitches (aged 1 -2 years) and 1no. stud dog (aged 4).

The applicant submits that the dog breeding programme is an accredited
scheme certified by The Kennel Club; evidence of which is provided. The
programme requires bitches between the ages of 2 — 8 years. They are
restricted to one litter per year — capped at 4 litters in a lifetime. In order to
maintain a continuous breeding programme, certain puppies are retained and
developed through to adolescence (6 months — 2 years), as part of the
progressive breeding stock.

As a general principle, the successfully assessed puppies are taken at the
age of 8 weeks by various Police Force Dog Units for further development
and specialised training with ‘retired’ breeding bitches being re-homed in strict
accordance with Kennel Club criteria. The specialist dog police dog breeding
programme has historically been provided by each Force but recent financial
restraint has led to either the closure or scaling-down of in-house breeding
and the resultant reliance on out sourcing to specialist breeders.
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2.5

2.6

2.7

2.9

2.10

3.0

3.1

3.1.1

The 5no kennels are to provide for the age cycle developmentltfnddgé from
puppies through to adolescence to breeding bitches with capacity for both
whelping and medical isolation when required. The 2no types of kennels
cater separately for both adult and young dogs.

The key issues to be addressed in assessment of the proposal are:

e Principle of the development

¢ Noise impact on the Woodland Cemetery and nearby residential uses
e Accessibility and transportation

e Design

Careful consideration has been applied to the principle of the use / kennel
buildings within the Green Belt setting and noise impact on the surroundings,
as well as the design of the kennel buildings and the suitability of access,
parking and manoeuvring arrangements; in full consultation with relevant
Council consultees and neighbours. The principle of the use / kennel
buildings is considered to be acceptable, consistent with the principle of the
redevelopment of brownfield sites. Noise from barking dogs is recognised as
potentially harmful to the surroundings, particularly the tranquillity of the
Remembrance Park and nearby dwellings. The proposal has been
considered in this context and proportionate weight has been applied to the
likely effectiveness of the proposed noise mitigation. Given the absence of
sufficient evidence that noise from the proposal will not prove excessively
harmful to the surroundings and evidence to the contrary; it is considered
reasonable to recommend a temporary 12 months permission, to allow the
Council the opportunity to monitor the use over this course to establish
whether or not generated noise is harmful to the surroundings. The proposal
Is otherwise acceptable in terms of design and accessibility / transport; in
accordance with The Framework, the Council's Core Strategy and Local Plan
Part 2 polices.

The dog breeding use has been granted a license by the Council.

It should also be acknowledged that personal / hobby level breeding of
Miniature Schnauzers is also undertaken from within Park Lodge. This
element is not, however, included in the assessment of the application.

RATIONALE
Site and Surroundings

The application site of 0.25 hectares accommodates an open paddock area
and Park Lodge building. It is situated to the east of the Blackburn to Bolton
railway line and to the west of the operational Woodland Cemetery. The
confines of the application site and the cemetery are collectively known as the
West Pennine Remembrance Park. The Park is privately owned and offers a
choice of final resting ground for burial, interment or scattering of ashes. Itis
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3.1.2

3.1.3

3.1.4

3.2

3.2.1

3.3

3.3.1

3.3.2

3.3.3

3.34

recognised as a place offering a scenic environment for remembrance and
peaceful reflection. ltem 4.4

The application site is defined by a mature tree belt along its eastern length,
which separates it from the Woodland Cemetery and a tree belt to west, which
lines the edge of the railway embankment. The site is accessed from
Entwistle Hall Lane, to the east of the railway bridge.

The Remembrance Park lies outside of the urban boundary and is located
with an area of open countryside designated as Green Belt; in accordance
with the Site Allocations Map of the adopted Local Plan Part 2.

The application site does not provide for public access and, in this sense, is
detached from the Woodland Cemetery. The site is also recognised as former
railway goods sidings and, as such, features ground conditions that are stone
based and unsuitable for future expansion of the established cemetery area.

Proposed Development

Retrospective planning permission is sought for the additional use of part of
the Woodland Cemetery for keeping / breeding dog’s, including retention of
3no related kennel buildings together with the erection of 2no additional
kennel buildings.

Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004),
the application is to be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy, the adopted Local Plan
Part 2 — Site Allocations and Development Management Policies and the
Darwen Town Centre Conservation Area SPD. In determining the current
proposal the following are considered to be the most relevant policies:

Core Strategy

CS1 — A Targeted Growth Strategy

CS11 - Facilities and Services

CS14 — The Green Belt

CS16 — Form and Design of New Development
CS18 — The Borough’s Landscapes

Local Plan Part 2

Policy 3 — The Green Belt

Policy 7 — Sustainable and Viable Development
Policy 8 — Development and People

Policy 9 — Development and the Environment
Policy 10 — Accessibility and Transport

Page 135 of 209



3.4

3.4.1

3.4.2

3.5

3.5.1

3.5.2

e Policy 11 — Design
e Policy 41 — Landscape ltem 4.4
e Policy 42 Equestrian Development

Other Material Planning Considerations
National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running through both
plan making and decision taking. For decision taking, this means approving
development proposals that accord with the development plan without delay
(paragraphl4).

Consistent with Local Plan Part 2 Policy3, Chapter 9 of the Framework sets
out the principles of the protection of Green Belt. Paragraph 17 identifies the
effective reuse of previously developed land that is not of high environmental
value and paragraph 123 emphasises that decision making should identify
and protect areas of tranquillity.

Assessment

Principle

The application site lies within the Green Belt. Local Plan Policy 3 reflects
The Framework in setting out the general presumption against inappropriate
development within the Green Belt which is, by definition, harmful. Local
planning authorities should, therefore, ensure that substantial weight is given
to any harm to the Green Belt and regard the construction of new buildings
therein as inappropriate. Paragraph 89 of the Framework sets out the
exceptions criteria to this which includes the partial or complete
redevelopment of previously developed sites (brownfield land), whether
redundant or in continuing use (excluding temporary buildings), which would
not have a greater impact on the openness of the Green Belt and the purpose
of including land within it than the existing development.

The applicant submits that the existing dog kennels and those proposed are
sited on “previously developed land”. The Framework offers the following
definition of “previously developed land™: “Land which is or was occupied by a
permanent structure, including the curtilage of the developed land (although it
should not be assumed that the whole of the curtilage should be developed)
and any associated fixed surface infrastructure. This excludes: land that is or
has been occupied by agricultural or forestry buildings; land that has been
developed for minerals extraction or waste disposal by landfill purposes where
provision for restoration has been made through development control
procedures; land in built-up areas such as private residential gardens, parks,
recreation grounds and allotments; and land that was previously-developed
but where the remains of the permanent structure or fixed surface structure
have blended into the landscape in the process of time”.
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3.5.3

354

3.5.5

3.5.6

3.5.7

3.5.8

Evidence submitted indicates that the application site was formally part of
Entwistle Rail Goods Yard. Records reveal that the rail goods Nanl bdcame
disused in November 1959, save for a small section to the south that
accommodates buildings to house electricity generators for rail signalling and
provides open storage for Network Rail plant and machinery.

A walkover of the site reveals that the ground conditions are of a different
character and appearance to those found in the area that accommodates the
Woodland Cemetery on lower ground to the east. Although rail tracks have
been removed, much of the ground still contains stone setts that formed
roadways and paths through the site and platforms that secured hoisting
equipment; consistent with submitted historic aerial imagery. The
acknowledged contrast in ground conditions of the application site and the
Woodland Cemetery are such that the two areas remain clearly discernible
from one another, despite the length of time since the closure of the Goods
Yard. Accordingly, the application site is accepted as ‘previously developed
land’, in accordance with the aforementioned definition.

Moreover, the ground conditions of the application site dictate its unsuitability
for burial purposes, as an extension of the existing Woodland Cemetery.

Careful consideration should be applied to the impact of the existing and
proposed dog kennels on the openness of the Green Belt, notwithstanding the
acceptance of the previously status of the application site. The existing
kennels are sited close to the eastern perimeter of the site, as defined by the
mature tree belt that aligns its full length. The two additional kennels will infill
the space between the two adult kennels and the puppy kennel; as indicated
on the submitted site plan. The buildings are modest in scale, at circa 2.2
metres high at their highest point and circa 15 square metres in floor area.
They are recognised predominantly from with the confines of the
Remembrance Park. Views from elsewhere are largely obliterated by mature
trees and the surrounding topography. Accordingly, within the context of the
setting and having regard to the character and appearance of the former
Goods Yard, the buildings are not considered to have any greater impact on
the openness of the Green Belt or general landscape character than the
former land use.

Proposed sound mitigation against barking dogs includes the erection of a 2
metre high close boarded acoustic fence which will shroud the kennels to the
north, south and west at a distance of no more than 2 metres. The fence is
recognised as benefitting from permitted development; in accordance with
Schedule 2, Part 2, Cass A of the (General Permitted Development) Order
2015 and is not, therefore, controllable under the planning application
process.

The merits of the specialist police dog breeding programme being undertaken
from the site is also considered to carry some material weight, as the only
facility of its kind in the North West of England. It maintains an important
service that has significantly diminished over recent years, due to budgetary
pressures on Police Forces across the country. The breeders are
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experienced dog handlers having formally been in the employee of Greater
Manchester Police; assisting in the rearing of puppies and lteximihg both
puppies and adult dogs. Moreover, the presence of occupiers of Park Lodge
as resident overseers of the Remembrance Park is recognised as providing
an important level of out-of-hours security.

3.5.9 Accordingly, the principle of the kennel buildings and the dog breeding use is
considered to be acceptable.

3.5.10 Impact on surrounding amenity
Local Plan Part 2 Policy 8 requires development to secure satisfactory levels
of amenity for surrounding uses, with reference to noise. The Framework, at
paragraph 123 sets out that decisions should aim to identify and protect areas
of tranquillity which have remained relatively undisturbed by noise and are
prized for their recreational and amenity value for this reason.

3.5.11 A Noise Assessment was submitted in support of the application which
identifies the amenity risks associated with barking dogs, in the context of the
surroundings and offers and identifies proposed methods of noise mitigation.
Findings as summarised as:

1) That noise from dogs barking when they are outside kennels and at
exercise in the paddock area present greater potential for noise impact.
2) That despite particularly low levels of noise impact over the night-
time period when there were higher noise levels at certain periods of
the day when the dogs were in kennels.

3.5.12 The Noise Assessment has been reviewed by the Public Protection team who
concur with the report’s author that there is no clear guidance on how to
assess dog noise and that the conclusions drawn, therefore, cannot be
considered definitive.

3.5.13 The review concludes that physical mitigation of noise from barking whilst the
dogs are outside will be difficult to achieve due to the sites topography.
Mitigation options for reducing noise impact are as follows:

e A limitation on the number of dogs at exercise at any one time

e Supervision of dogs at exercise

e A limitation on the hours that the dogs would be permitted to exercise

e Introduction of noise mitigation measures to be incorporated into the
kennel construction

e Introduction of a 2 metre high impermeable acoustic fence compound
around the kennels

e Retention of the netted visual barrier along the boundary between the
exercise area and the railway platform.

¢ No exercise (out of the kennels) during an interment service.

3.5.141t is recognised that a significant number of objections have been received in
response to the application, in addition to initial complaints received prior to its
submission. The objections have a particular emphasis on dog barking and
its impact on the tranquillity of the Remembrance Park and nearby residential
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uses. Whilst the sensitivity of the cemetery use is very much acknowledged in
the assessment of the application, proportionate weight mudtebe4applied
towards the degree of intrusive noise generated and the benefits afforded by
the methods of proposed mitigation. The Framework at paragraph 123
requires mitigation to be considered by use of appropriate conditions.
Representations made alleging excessive dog barking is not currently
supported by firm evidence of such. Public Protection colleagues have visited
the site on a number of occasions when some barking has been observed.
On one occasion 120 barks were observed during a 5 minute period. On
other occasions no barking has been observed. Whilst it is accepted that
persistent barking will have an adverse impact on the Remembrance Park and
residential amenity, it is important to distinguish between audible noise and
adversely audible noise; a level identified in policy as; “significant adverse
impacts on health and quality of life as a result of new development”.

3.5.151t is within the context of the rural setting, adjacent to a railway line and with
regard to the proposed methods of mitigation that the assessment should be
made. It is considered that the evidence currently available does not
demonstrate a degree of harmful noise necessary to uphold a policy objection
on grounds of unacceptable impact on neighbouring amenity. Similarly, the
absence of evidence to the contrary does not lend full support to the
application. Consequently, it is considered reasonable to recommend a
temporary permission of 12 months, to be secured through application of an
appropriately worded condition, to allow the Council the opportunity to monitor
noise from the site and its impact on residential amenity and the tranquillity of
the Remembrance Park; including the duration of interment services. It is
argued that monitoring will form the evidence base of a future application at
the end of the 12 month period to consider the suitability of a permanent use
of the site for dog breeding. All proposed mitigation methods should be
introduced to inform an assessment of their effectiveness within an
appropriate timescale. The Council’s Public Protection team are in agreement
with this approach.

3.5.16 Design / Landscape Character.
The moderate design and massing of the kennels and their siting against the
bordering woodland, ensures a limited impact on the landscape character of
the area; particularly considered in the context of the former Railway Goods
yard land use.

3.5.17 The kennels, although utilitarian in appearance, are considered acceptable,
given their limited prominence and their relationship with the Park Lodge
building.

3.5.18 Impact on Highway Safety and Parking.
Vehicular access / egress at the site will be unchanged. The dog breeding
use does not involve additional staffing and will not create a greater burden on
the existing parking and manoeuvring area.
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3.5.19 Summary

This report assesses the planning application for the proposed de Brdeding
use, retention of existing kennels and erection of two additional kennels. In
considering the proposal, a wide range of material considerations have been
taken into account to inform a balanced recommendation. In addition to the
matters described above, local residents raised the following non material
concerns:

Criticism of the management of the Remembrance Park.
Allegations of “Puppy Farming”.

The use of Park Lodge building; including a change in access arrangements
to the welfare facilities in the building for visiting members of the public.

3.5.20 Other Matters

4.0

4.1

The alleged unauthorised occupation of Park Lodge building within the
application site is acknowledged. The building benefits from planning
permission for residential occupancy; in accordance with a floor layout
approved in 2014, which includes two reception areas and an office that the
general public have restricted access to. The permission is subject to the
following condition:

“The occupation of the dwelling shall be limited to a person solely or

mainly working in The West Pennine Remembrance Park or a widow or

widower of such a person, and to any resident dependants”.

The current occupancy of the building is accepted as unauthorised by virtue of
a departure from the aforementioned approved floor layout, due to one of the
reception areas being permanently occupied as living space and unavailable
to visiting members of the public. This situation does not form part of this
assessment and will instead be addressed under consideration of a separate
enforcement or application process, if the proposed dog breeding use is
supported.

RECOMMENDATION

Approve — subject to conditions which relate to the following matters:

e Temporary planning permission - The approved use shall cease 12
months after the date of this permission. *

e Within 2 months the erection of the acoustic fence shall be in place
adjacent to the kennel buildings and thereafter retained.

e Within 2 months the upgrading of the kennel buildings to incorporate the
noise mitigation measures identified at para.8.2 of the Supporting
Statement.

Retention of the visually restrictive netting between the Paddock area and
the adjacent railway platform.

e A limit of no more than 6 dogs to be exercised at any one time within the
Paddock Area and at all times under the supervision of the Kennel
Operators.
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5.0

5.1

6.0

6.1

6.2

6.3

¢ No use of the Paddock Area for the exercise of dogs outside the period of
0700 and 22.30 hours daily. ltem 4.4

e No use of the Paddock Area for the exercise of dogs at any time during an
interment service.

e Advanced written warning of scheduled interment service, to allow
monitoring.

e Development to be carried out in accordance with the approved drawings.

* A further application before the expiry of the 12 month period will have to
be submitted to consider a permanent use.

PLANNING HISTORY

The following planning applications relate to the application site:

e 10/99/0123: Change of use to Woodland Cemetery.

e 10/11/1211: Improvements and extension of existing Reception Building .

e 10/14/0731. Change of use of Reception Building to include residential
accommodation for park overseers.

CONSULTATIONS

Public Protection
Concern expressed at potential for noise disturbance. The Following
recommendations are offered:

Prior to determination, the developer should submit a written assessment of
levels of noise from dog barking and the effectiveness of options for mitigating
any adverse impact on users of the Remembrance Park.

That permission isn’t granted for additional kennels, as this would increase
the potential for more intensive use of the site and increase the likelihood of
loss of amenity due to noise.

If the application is granted it is recommended that conditions are imposed
requiring the works identified in 8.1 and 8.2 of the Supporting Written
Statement, and an additional condition prohibiting the use of open-air fenced
runs between the hours of 20:00 and 08:00.

Highways
No objection.

Turton Parish Council

Objection for the following reasons:
- Noise impact on the tranquillity of the Remembrance Park
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6.4

7.0

8.0

Public consultation has taken place, with 5 letters posted to neighbouring
addresses and a Site Notice displayed. In response, 34 letterdteshdbfection
including a formal objection from local ward councillor Colin Rigby have been
received which are shown within the summary of representations below. In
addition, one letter of support has been received. Section 9 includes a
selection of the objections received and the letter of support.

CONTACT OFFICER: Nick Blackledge, Planner - Development
Management.

DATE PREPARED: 5" March 2018.
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ltem 4.4

9.0 SUMMARY OF REPRESENTATIONS

Obijection Barbara M Fairhurst

Dear Nick , please find this email as my objection to the developments of the west Pennines
remembrance park, here I have laid my mother to rest along side my parentinlaws . I do not
believe this development is in keeping with the terms and conditions , originally that was sold
to us as family to where we could mourn and visit our loved ones in peace . Kind regards

Obijection David Comer, New House Farm, Edge Lane, Entwistle, Bolton
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Dear SirfMadam
ltem 4.4

Being unfamiliar with the planning process | have only just been made aware of the supporting
documentation, notably the noise report by Miller-Goodall and the Frank Whittaker supporting
document.

It is clear that Frank Whittaker & Mr Gore have had sight of the noise report & | would also like
to comment on it & their supporting document.

With regards the noise document these are my comments:

1. THE NSR point is Mr Gore (the applicant’s) mother-in-law’s property. Therefore the
noise assessment at both points was done in full knowledge of the applicant & they
could have made every opportunity to suppress noise especially the night time/early
morning noise.

2. There is no mention of puppy noise. Reasonable if there were no puppies at the time,
but the noise is considerable & lasts in bursts of up to 30 minutes at a time & is
significantly loud.

3. The report comments that the exercise noise is the worst & nothing can be done for this.
Great. More dogs will mean this will get worse. | find weekends upsetting, as | cn not sit
in the garden without the noise of the dogs disturbing us throughout the day.

4. The tests recorded one short early morning noise. This is unrepresentative of what we
normally notice. The early morning noise from the kennels can last for 30 minutes to an
hour & is a dull/deep echoing noise. In the summer this is very disturbing and with the
windows open wakes us up.

5. The report makes reference to unusual bird noise. | suspect this is from tawny owls
which nest in the woods at the bottom of the garden.

6. The tests were done mid november. The longer days in the summer result in
considerably more disturbance from a much earlier hour.

7. The ultrasonic suppressors are clearly ineffective.

With regards the report from Frank Whittaker | have these comments:
1. 5.3.3 - In my opinion the application meets none of these.
2. 6.1.2 Circumstance 1. Specialist Dog breeding whilst itself may be true can be no
justification for siting a business in an incorrect location
3. The application to further increase the number of dogs & the amount of breeding will
only make the current noise levels worse.

Objection David Leicester, 28 Pole Lane, Darwen
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I wish to formally object in the strongest of terms regarding the above applichemm4.4

In 20061 found out about the Remembrance Park due to a friend choosing to bury her mother
there. I was very impressed with the whole place, it’s facilities and more importantly, the
peace and quiet.

I even asked my 92 year old mother whether she would agree to it being her final resting
place as opposed to being cremated. She agreed and when she passed away in Jan 2007 I
purchased a plot big enough for the two of us.

In the years since my mothers passingI’ve been many times, her birthday, anniversary ofher
death and Christmas.I’ve also attended a classical guitar recital on a summers afternoon. Mr
Gore, who has since passed away, was very understanding and helpful. He always asked me
in the cabin for a chat and a brew.

Sadly when I attended a funeral in May of this vear I was appalled to hear from a gentleman
thatI was told lived there, that we couldn’t use the toilets as “the dogs are out™!! I couldn’t
believe what I was seeing. I would like to know how this has been allowed to happen. What
has happened to the reception building with seating and refreshment facilities ? There’s also
supposed to be a disabled toilet and an electric mobility vehicle.

Finally. I quote from the brochure that persuaded me to buy into this in the first place * the
park offers a scenic environment of mature woodland and open spaces for remembrance and
peaceful reflection * .

Peaceful reflection 77?1 don’t think so ! How has a complete change of use for this beautiful
Park been allowed ?

Obijection Heather Anders

Please accept this email as my objection to the planning reference 10/17/1428 to build on West Pennines Rememberance Park.

Obijection David Comer, New House Farm, Edge Lane, Entwistle, Bolton
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| would like to object to the planning application for kennels & their expansion at the Park Lodge W&?mnﬂ'mdé
Remembrance Park.

Our garden although across from the railway is actually very close to the yard and | believe | am the closest
neighbour.

My primary issue is with noise. | have had an ongoing noise complaint with the kennels since they first moved in. The
dogs are either lose or in kennels & bark on & off all day, When the dogs are lose the barking can be very loud &
aggressive indeed. When they are kennelled the noise is a deep echo. The barking is not all the time, all day but it is
every day & it may be for 10-30 minutes, stop & then carry on again an hour later.

We are most affected in the summer months when we are in the garden or in the house & have the windows open. In
the summer we regularly get woken up by the dogs barking from the kennels.

At the weekend we can get no peace in the garden with the dogs barking on & off throughout the day.

When they have puppies the crying from the puppies can continue for 30 minutes at a time, will happen several times
a day & again is very loud.

The noise complaints with the council have come to no use because the service does not respond to out of office
hours. The out of hours number is only for late on Friday & Saturday nights. We are at work weekdays 9-5.

Possibly anecdotal but | also have concerns about their animal husbandry.
1. Inthe time since they moved in | have never once met or seen them walk the dogs outside of the yard
2. We often hear them shouting & swearing at the dogs. This must be upsetting for people visiting the funeral
park & does not strike me as how to care for dogs.

My second complaint is regards the retrospective planning.| would also like to raise the issue of the retrospective
planning permission. | first raised this with the council back in 2016 via the noise complaints department. And yet it
has taken this long & then only a retrospective planning request from the owner.

Thirdly | would like to register a complaint on behalf of the customers of the Remembrance Park. Having very loud
and aggressive barking dogs both in the office & grounds can not enable visitors to have peace & be able to use the
amenities that the original planning permission offered, including disabled access, toilets & refreshments.

Personally | have found this very stressful to the extent that every time | hear the dogs | have to leave the garden to
get away from the noise.

Objection Katie Marsden

I am writing to voice my concem at proposals for the planned puppyv farm on the \‘%@@n‘rﬂﬁmﬁfb%g‘ark This is not a suitable proposal for the area and for the park.
In addition, the council will bear a financial cost for the dog warden. Puppy farms contribute to the problem of abandoned dogs across the country and opening more will worsen this problem.

Please accept this email as my objection to the planning reference 10/17/1428.



ltem 4.4

Obijection Kelly Garcia

Just writing to let vou know that it's bad form to open a puppy farm outside a rememberance
park. Youwouldn't open a zoo outside a cemetery, it's common sense; well this is pretty
much the same thing. Puppy farms treat animals like shite anyway. but if yvou do insist on
opening one, please do it somewhere else.

Obijection Lynda Crawford

| am writing to oppose the permission to open a dog breeding facility. There are thousands of dogs
in rescue centres all over the country and thousands being destroyed each year. How then canyou
justify allowing a dog breeding facility to open. Please listen to people and refuse permission for this
facility to go ahead.

Objection Melanie Middleton

> Hi Nick

=

> Please take my email as strong opposition to the plan to have a do breeding facility at Entwistle.

=

> Both my grandparents Tom and Barbara Middleton and buried at the remembrance Park, this was
not what we signed up to.

=

> A place of beauty such as entwistle to be used for such vile purposes as the mass breeding
puppies. Why is this necessary when healthy dogs and puppies are put to sleep every day. It's
disgusting and not something we want to see when we pay respect to our deceased relatives

Objection Mr M J Moores

Page 147 of 209



ltem 4.4

I have been informed that planning permission for a dog breeding facility has applied for
along with the conversion of the original offices and members meeting/gathering log cabin at
the side of this woodland grave yard. I my parents and parentsin law are buried there and are
in possession ofa 99 year lease on this land I would like to lodge a strong objection to this
development. This park was won a national award when it was first opened and a

development of this typeis totally inappropriate for an area of quiet reflection, mourning and
peace.

Constantly barking dogs is not what my parents signed up for!
‘We are not anti dog! Indeed the park excepts pet burials.

Can you please confirm

1) that this planning application has indeed been made.

2) If true please provide a reference number/full details for the planning application.
3) A reference for my formal objection.

4) Date and venue of planning meeting.

Objection North Turton Parish Council

The Parish Council objects to application 10/17/1428 for the additional use of a woodland
cemetery for the keeping/breeding of dogs, and the retention and erection of kennel buildings,
on the grounds that it is an inappropriate use in a peaceful and scenic memorial park, and that
the noise from dogs barking is particularly intrusive.

Obijection Peter Middleton

I wish to object to the planning application ofa dog breading facility ref 10/17/1428 at the
entrance to the west penine remembrance park where my parents areburied, even though the
access to the park may be screened, the noise and the facility itself will be

totally inappropriate to the area in general,people were sold expensive plots for their loved
ones in peaceful surroundings

Objection Mr & Mrs Platt, 39 Stope Road, Little Lever. Bolton
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| am writing to formally object to the above application. My wife has both her pa ren‘gstgmé‘%here
and we took extremely careful consideration when it came to choosing the perfect final resting place
forthem and when we did so we were shown the rest rooms with toilet facilities etc and we were
also pleased when we were also shown an electric golf buggy type car which could be used to
transport visitors down to the burial area and these things were all key factors in us choosing this
location. When my motherin law passed away in 2003 my fatherin law would visit every single
week and use the facilities whilst there, whether it was just to sit and reflect or to spend a little time
chatting with the caretaker there. Sadly the caretaker passed away and over time all these extra
touches have one by one disappeared and the facilities we were promised would always be there
have now been replaced by a residential dwelling with substantial out buildings which are being
used for dog kennels.

These developments have ruined what was sold to us as a quiet and tranguil location where we
could visit our departed loved ones. We recently buried my father in law there and were shocked
and upset on our arrival to see laundry hung out right next to where we were instructed to park
which was quite obviously someone’s house in fact the female homeowner was guite literally stood
watching our every move and made every single one of us feel like trespassers and she made it
obviously clear that our attendance wasn't appreciated by her in fact many of the mourners
commented that they felt intimidated by her stood there especially as we were leaving as she was
stood with her hands on her hips quite literally watching us leave. Leaving was notimmediate as not
only did we need to wish people all the best, thank them for coming and all the other unwelcome
‘pleasantries’ or duties one has to carry out following burying a loved one, the vast majority of us
(children included) had to wipe copious amounts of dog excrement from our shoes before getting
into our cars.

The barking of a large number of dogs during the actual internment was also upsetting as we
expected to arrive to the ‘quiet and tranquil’ location we had previously attended funerals at but
this was sadly not to be as due to the amount of dogs and their size the barking was very loud and
constant. | am sure you can understand just how upsetting and a shock this was not only to myself
and my wife but to all the other close family and mourners in attendance.

There is no doubt in my mind that the changes to the Memorial Park and the building of the
dwellings has been carried out without the correct planning permissions in place and in the hope
that the once the main buildings have been built that retrospective planning would be granted and
the changes have very clearly changed the whole feel and peacefulness of what was once anidyllic
location to grieve and remember.

We strongly urge you to look at the bigger picture here and understand just how upsetting it is for
people like ourselves to visit this place and see just what is going onthere, itis quite obvious that
the current occupants / owners of the park are attempting to change the park for their own benefit
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and the burial side of things is no longer their prime concern but what appears to be a dog breeding
business is. Surely the breeding of loud noisy dogs alongside a nice quiet burial location do not go
hand in hand and we ask that you consider those with deceased loved ones at this location and just
how upsetting these changes are for them and we ask that you please help to keep this m&:‘ﬂal
location for our loved ones as that is what we ‘bought into’ when we entrusted them to this place.

At the end of the day The West Pennine Remembrance Park was sold to us and many othersasa
parkland burial area surrounded by natural and beautiful views over unspoilt countryside, it was not
sold as a residential dwelling area with what appears to be a large thriving dog breeding business
and as such we are at a loss as to how this has been allowed to happen and a residential dwelling
built without the correct licences and approvals in place.

We sincerely hope that you understand our deep feelings and upset on this matter and seriously
accept and understand our objections and therefore refuse the retrospective planning request on
the grounds that the owner / tenant is attempting to change the purpose of the Remembrance

Gardens and has already made a permanent residence and unrelated business here.

With appreciation and respect
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Obijection Pat Barton & Con Barton. 19 Connaught Road, Attleborough, Norfolk
ltem 4.4

It has been brought to my attention that there has been a planning application for the West Pennine
memorial park, and that any objections to said application are to be received by 25%" December
2017.

I wish to make a formal objection to this being allowed and notin any way granted.
It seemsto be changing the use ofthe burial site to a breeding facility for dogs.

A change of use totally inappropriate, and absolutely NOT what my parents boughtinto and
subsequently both are buried there.

My father, following the sudden death of my mother February 2003, made a difficult decisionto
purchase a double plot for my mum and himself. lwas veryimpressed with the literature and
promises stated and supplied and knew the ideal ology from the same set-up here in Norwich.

My fatherwas made at ease from the previous owner (Il believe to be Mr. Gore's father) Billand
Donald the designer, he and all our family were pleasedtofind such a peacefuland restfulplace to
which we could visit and feelthe necessary grief and solitude, to have our memories and visits to a
lovely place of rest.

100 yearswas the term of time before the Remembrance park would be leftto go back to nature.

My father died this year and we were mortified to find that everything was notas it should be i.e. no
toilet facilities, no disabled golf buggy use, no refreshment and sitting area in the reception.

The place has beenturnedintoa private dwelling and is being used as a dog breeding kennel, this
was, to say the least not what we expected and notwhat should be happening.

We were told to use the toilets at the Strawberry Duck public house, do they know thatis the
arrangement, the carpark was full of dogmess and beinga hot day, the smell of dog foulwas most
unpleasant. On our return the day after, we heard dogs yelping and barking which was almost
threatening. This was unacceptable and very upsetting. The wild life will disappear as they too will
feelthreatened.

| see letters have been sent tothe local residents but nothing to the families and those who have
their loved ones’ resident already at the Remembrance Park or having purchased plots to join their
loved ones.

| have raised my concerns with Councillors” Rigby and the trading officer department who don‘t
seem to have got any further with my concerns only to say some previous planning has been allowed
and this was not investigated properly.

If this planningis allowed what next, alarger house on a prime site, no visiting for relatives to the
park, closure of the park, no parking only at the Strawberry Duck and dogs having free reign around
the graves so they can exercise.

Mr Gore should be ashamed with his actions; his father would be embarrassed by his own son to let
such a beautiful place and the ethos of the whaole thing be spoiled for one can only think is money.

Page 151 of 209



Objection Gemma Sharpe

ltem 4.4

| write to formally object to the above application.
My Grandparents are buried in the West Pennine Remembrance Park.

When | attended my Grandads funeral | was shocked & disappointed at the state of the car park,
reception area and entrance to the park, compared to my Grandmothers funeral. The car park was
full of dogs mess and was tricky to avoid, especially for the children and older relatives. Also the
smell was awful, not what you want to smell on the way to this type of service. Throughout the
service there was constant interruption of dogs barking from the kennels whilst we were atthe
graveside - this was not what my Grandparents chose and paid for. The West Pennine
Remembrance Park was chosen because of the peace and tranquillity of the setting, and this is sadly
no longer the case.

Canvyouimagine attending a funeral of your loved one in such circumstances? | and many others
were extremely upset.

If you allow this application it will only make matters considerably worse. Itis already wholly
unacceptable, and not what my family and many others chose for their final resting place, as well as

a peaceful place for their families to visit, reflect and remember them.

| trust you will take my points into consideration regarding this Plannig Application.

Obijection Peter Crompton

I would like to put forward my opposition to the plans for a dog breeding farm at the entrance
to the west Pennine remembrance park. This was not what we signed up for when we buried
Our loved ones at this park and | am totally opposed to it. Ref 10/17/1428

Objection Rebecca Moden

I am writing to state that I am opposed to the dog breeding facility.

I hope this plan is scrapped.
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Obijection Rachel Garvey

ltem 4.4

| am writing to vehemently oppose the proposed dog breeding facility at West Pennine
Remembrance Park. | am incredicbly angry that such a proposal has even been made, never
made being considered! My Dad's ashes are buried at the Remembrance Parkand my family
made that decision on it being a calm, quiet, natural space as | am sure many other families
did. | feel that such a facility would completely go against this and totally disrespect the
memories of those laid to rest there and the families who go to pay their respects as | do
along with my family. If the owners of the park believe this to be acceptable then they need
to give the park over to someone else who could properly tend to it giving it the care,
attention and respect it deserves! There are plenty of other places this puppy farm could go,
if it needs to be so far out of the town centre I'd be questioning the legality of such an
operation.

| feel that common sense needs to be used in order to avoid causing even more offense to
bereft families and that your council would not want to be seen as to advocate such a
controversial practice.

Objection Ruth Bradford

I write to express my anger at the plans to build a breeding facility at the entrance to the
remembrance park at Entwistle. As a regular visitor to a family friend there it saddens me that
the idea would even be entertained and I wholeheartedly oppose the plans.

A structure used for similar activities near my own home has just been demolished after years
of complaints and campaigns by local residents and animal rights activists.

Obijection Stephanie Chadwick

I wish to oppose the planning application to build a dog breeding facility near Entwistle reservoir.
I feel this is unsyvmpathetic to people who have their relatives buried nearby and also because so many dogs are bred in similar places simply to end up put to sleep or if they are lucky in rescue.

Dogs housed in these facilities are treated appallinglv and have numerous health problems which are passed onto their pups.
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Obijection Stewart Forsyth, 8 Knostrop Quay, Hunslet, Leeds

ltem 4.4

| would like to register my opposition to the proposed facility which the above reference relates
to. | find the idea that a council would even consider allowing a facility like this abhorrent, and
therefore request that the planning permission is rejected.

The Remembrance Park in this area is a special place for many people. It has already been left
to ruin by the current owners, and allowing anything to be built there will take this place away
from the families and friends of loved ones who rest in the park.

Objection Susan Morgan

With reference to the above subjectie the new dog breeding facility which is to open near the
entrance to the West Pennine Remembrance Park, | would like to express my deep concern.

We bought a plot for my brother's ashes to be scattered there several years ago, and also bought
the neighbouring plots for other members of the family who wished to be laid to rest next to my
brother.

Itis a beautiful and peaceful place to go to be close to him. We felt reassured by the factthat it
would remain as it is- a peaceful and beautiful area, untouched by any form of commercialism.

You will understand our concern to hear about the new plans.
| wish to register my opposition to this plan and ask for some consideration for the families of the

many people who like to visit the Remembrance Park regularly and who wish to keep it as it should
be, a quiet, peaceful place of reflection with nothing around it to detract from its ethos.
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Obijection Councillor. Colin Righy OBE

ltem 4.4

The West Pennine Remembrance Park. Entwistle Hall Lane. Turton. BL7 OLR 26/12/17

The original planning permission in Oct. 1999, was for the use of the land as a cemetery,
with an accommodation unit, to act as 2 reception area and office, to be used when funerals
were taking place and relatives were visiting the graves of the deceased.

The application received in July 2014, was to change the use of the reception building to
include accommodation for the park overseers. Specific conditions were imposed, planning
permission was granted subject to these conditions. (The occupation of the dwelling shall
be limited to a person solely or mainly working in the West Penning Remembrance Park, or
a widow or widower of such a person, and to any resident dependants) Reason :- The
proposal provides for substandard internal and external living arrangements ,impinging on
the amenity of prospective occupants, and is only supported in principle due to the linkage
with the West Pennine Remembrance Park., in accordance with Policy H4 of the adopted
Blackburn with Darwen Borough Council Local Plan.

Future use of the property and the grounds clearly break this condition.

The report by Adam Shaikh, dated July 12" 2017, clearly states that the above planning
conditions had been broken. The Park Lodge originally available by funeral parties and
members of the public, was not available and the building had been converted to a
residential dwelling. At some time between July 2014 and July 2017 the owners had
established a dog breeding business, planning permission had not been sought, and without
the visit by a BwD officer, the current application would doubtless have been ignored.

In conclusion the site owner has broken imposed planning conditions, founded a business
completely ignoring planning applications, until forced into a retrospective planning
application. The original planning application was well received, and a number of burial
plots were sold. Relatives with family buried in this rural location, are and have been
distressed at the state of the site, primarily animal waste, the unavailability of toilet
facilities, and the general attitude of the owners.

| recommend the issuing of an Enforcement Order, to cover the removal of any kennels or
outbuildings associated with the breeding of dogs, and a reversion of the current residential
building to that granted under Planning app.10/14/0731.
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ltem 4.4

Objection Angela Garvey

To The Planning Dept,

| strongly object to the proposed plans for a puppy farm at the Rememberance Park.

In 2003 my family chose this tranquil beautiful place to lay my husbands ashes to rest.

| myself have reserved a plot next to my husband when the time comes.

| chose this park after being reassured that no building would take place for 100 years.

My husbands ashes are buried in the area overlooking beautiful countryside amongst the trees.

| find the proposed plans extremely upsetting and urge you to reconsider this application not just for me but for all the other families of people laid to rest there.
Angela Garvey

Objection Andrew Worden

I write to formallv object to the above application.

I have relatives buried in the remembrance park. T had planned to be buried there also. Ihave been visiting the park for
almost 15 years now and seen the facilities and standards decline since the death of Mr Bill Gore who set up the park
in 2003.

When I attended a funeral there in May of this year I was shocked and extremely upset with
the experience at it appears the land now houses a dog breeding facility with purposebuilt
kennels.

The reception facilities/meeting room had gone and we were told the toilets were no longer
available and the attendees had to use the local pub - delaying the service.

We were refused access to the reception facilities which now appear to be a full-time
dwelling, and other attendees complained the the car park they were directed onto was full of
dog mess, one child slipped and fell in it!

Throughout the service there was constant barking of dogs from the kennels whilst we were
at the graveside.Can you imagine attending a funeral of yourloved one in those
circumstances?

The West Pennine Remembrance Park was chosen because of the peace and tranquillity of
the woodland setting and attached is the information provided by the park owners —focusing
on the peace and tranquillity of the setting and the facilities that are no longer available - "Car
parking, areception building with seating and refreshment facilities, disabled toilet and
mobility vehicle” - none of which are now provided to an acceptable standard. This lack of
facilities could breach the disability discrimination act as the location of the gravesidesis on
an incline and to get to them, is over steep uneven ground, the brochure

enclosed specifically points out provision of accessibility for all.
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The level of dog noise is already to the detriment of the peace and tranquillity of those pakzing
their respects to their loved ones in the park, not theneighbouring properties across the ltem 4.4
railway line who I believe were consulted prior to original. The users of the park are mostly
non-residents and travel from far and wide to visit the park. I personally havea 30 minute

drive to visit the park.

I am extremely upset with the sifuation and it displays a total disregard and disrespect for the
park users who are there to attend their funerals or visit their loved one's final resting place.

The park is now run with questionable Health and Safety standards not only due to the dogs
now on the site.There are partially buried glass vases that have been allowed to be
used.originally there were strict guidelines on materials used for headstones and plaques as
the whole idea of the parkis to be in tune with nature. The reception facilities also used to
house an emergency telephone and first aid kit, what happens if a visitor falls onto the glass
and help cannot be called without going to the payphone at the pub? If this park would be
considered a public area what provision is now in place for public liability and health

and safety for it's users who are now prohibited access to said emergency facilities?

This application is a blatant scheme to re-purpose the site and make the users endure a less
than ideal situation to shorten their stay at the park.

Obijection Kelly Barton

| would like to formally strongly object to the planning at West Pennine Park ref:
10/17/1428 'dog breeding facility'.

This should be a place of peace, quite and natural beauty, but instead earlier this
year when my family and | attend our Grandads/ Great Grandads funeral we were
met with a place which smelt terribly of dog excrement when we got out of our
cars. We then had to walk though the car park area dodging the dogs mess which
was terrible and disgusting especially as there were many great grandchildren and
elderly attending.

Then when by the graveside there was a constantbarking throughout the service
which | believe is not acceptable at a place where people are saying goodbye to
loved ones and would like a peaceful send off, a time for their own thoughts
unaccompanied by dogs barking and the smell of excrement.

The park had been chosen due to its peaceful and beautiful surroundings by both of
my Granparents who are now buried together, and it breaks my heart that this is now
being put at risk further by the plans submitted.

Please lodge my objection to this ridiculous proposal.
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Objection Sharika Kotecha

ltem 4.4

I write to ohject to the application to proceed to breed dogs within the area of The West Pennine Remembrance Park.

I attended a funeral in the park earlier this year.

| was very surprised that there were no reception facilities and we were told to walk to the pub to use toilets.

A remembrance park should be for quiet reflection and in a peaceful setting.

Throughout the service the dogs in the kennels constantly barking. This was very upsetting, particularly for the relatives.

In the car park we were shown to next to the kennels there was dog foul all over the place and some guests were uneasy even getting out of their cars.
To permit dog kennels and breeding in this location would be totally inappropriate.

The whole funeral was made even more upsetting by the impact of kennels in an inappropriate location.

Objection Suzanna Moores

Please take this email as an objection to the dog facility at the West pennie rememberance
Park.

When we signed a contract to lay my three grandparents to rest it was for the area tobe
maintained as it for 100 yvears. As you can see from their website what has been offered to

families during such difficult times;

hitp://westpenninepark.com

A dog facility would not provide the peace and tranquillity promised to grieving families and
would not allow a nice place to mourn.

The houseat the enfrance to the parkis an eve sore and already covered in trinkets and tatty
ornaments, which have already started to appear on burial plots, which again is against the

rules. I could already hear dogs vapping and barking away when I laid flowers last weekend.

I hope vou take in to consideration my reasons for the objection.
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Obijection John & Carol Foley

ltem 4.4

We write to formally object to the above application.

Two of our parents are buried in the park.

Both plots were purchased in 2003 when Carol’s mum died.

When Carol’s dad died in May and was buried there later that month we were aghast,
shocked and deeply upset when we attended the funeral.

The reception facilities/meeting room had gone, we were told the toilets were no longer
available and pointed in the direction of the StrawburyDuck public house — an inappropriate
walk for elderly funeral goers and worst of all, the constant barking of dogs whilst we were at
the graveside.

Attached is literature we were given when the plots were purchased — focussing on the peace
and tranquillity of the setting,

The original park received planning permissionin 1999.It’s interesting that the lodge
building itself didn’t receive permission. BwD Council told them to apply and they didn’t.

At the time the application for an extension was applied for in 2011 the Council’s own
officer’s reportconceded that it was then too late to take enforcement action. That application
for an improved and extended reception facility was grantedin 2012. Then in 2014 a further
planning application was approved to change the use of the reception building to include
accommodation for park overseers. That new permission did not as far as we understand
allow the closure of the existing facilities, including the disabled facilities and the creation of
a single dwelling house.
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The land now subject to the applicationis referred to in the literature as a funlteBuA# area.
That presumably was subject to the original planning approval? If so it is hard to see that as
brownfield land? Part of it is also referred to in application 10/11/1211 as compensation land
for the loss of habitat arising from the building of the extension to the reception building. The
area subject to this application appears to cover part of the compensationland.

The rationale for the original building on this site was to support the remembrance park
(albeit without planning permission). That was reinforced with the application for
improvement and extension to the reception building (10/11/1211). A subsequent approval in
2014 was to include accommodation for overseers — again focussing on the park —its
security. However, what appears to have happened is that has triggered the conversion of the
property to a dwelling and this latest application which is nothing whatsoever to do with the
original purpose of the park is a not so subtle attempt to justify the dwelling.

We have therefore moved from a building in the greenbelt without planning permission,
legitimised by subsequent planning applications to be a reception building with
accommodation for overseers, to a dwelling house without planning permission, to another
retrospective application - for dog breeding/kennels. It doesn’t take a genius to work out what
will come next — another retrospective application for full planning permission to legitimise
the dwelling house on the basis of needing to have someone there to look after the dogs at
night.

Crucially, the noise report misses the whole point of the noise complaint. The complaint
about the dog noise is to the detriment of the peace and tranquillity of those paying their
respects to their loved ones in the park, not the neighbouring properties across the railway
line (which may be a separateissue).

We assume that when the original planning applicationwas granted, one of its unique selling
points was the quiet setting and location for the benefit of those whose loved ones were to be
laid to rest in the park. Indeed that is what attracted our family to the park. Unfortunately that
peace and quiet has been lost by the dogs barking and if the numbers increase, will only get
worse.

It’s such a pity that this truly beautiful location is being spoilt.

We are sure that we are not alone in feeling this way and suspect the creator of the park
would share the same view.
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Obijection John & Carol Foley

Item 4.4
Further to my earlier email we have now found out there are a number of elderly people who
are so scared of the barking dogs they won’t get out of their cars at the park to visit the

graveside.

This determined plan to get planning permission for a dwelling shows absolutely no respect
for the original purposes of the park even less those who are buried there.

I am sure the Council never intended anything other than a remembrance park in 1999.

We chose this park for its peace and tranquillity which was their ethos back then or so it
seemed.

It is totally inconsistent and inappropriate to have a dog breeding business/kennels in or
adjacent to a remembrance park.

I"m sure it wouldn’t be allowed next to a church vard.

Support - Donna Hall, 5 Entwistle Hall Lane, Entwistle, Turton

| am writing to support the application for the above planning permission.

The small scheme is completely hidden from public view by trees, the railway line and the lay of the
land. Itisa family home in a rural area as well as a local business.

The development will only be seen by those visiting their loved ones in the private facility and not by
close neighbours nearby of which 1 am one. Itis invisible even from the train station.

My neighbours on Entwistle Hall Lane are supportive of the application and highly amused at the
blatant hypocrisy played out on social media over recent weeks.

When it comes to their own personal financial gain, one vocal objector seems to have no problem
with planning permission in the green belt metres away from the grade two star listed historic
Entwistle Hall. Infact not only do they not have a problem with it - they actively write in to support
it. Yet when they have nothing to gain financially they become self-righteous objectors.

A clear policy precedent has already been set by your Planning Committee approving the conversion
of a modern garage to a large, out of character, dominant modern house directly opposite a historic
hall despite the advice of your conservation officer at the time (“The Paddock”, Entwistle Hall Lane -

approved by Committee April 2017).

Thank you for your consideration of this letter of support for the application.
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REPORT OF THE DIRECTOR Plan No: 10/17/1419

ltem 4.
Proposed development: Full Planning Application for Proposed 1 no. new dwelling at Plot 8,
Chapel View

Site address: Chapel View, Station Road, Edgworth, BL7 OLE
Applicant: Michael Leary
Ward: North Turton With Tockholes

Councillor Colin Righy
Councillor Jean Rigby
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1.0

11

2.0

2.1

3.0

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.2.2

SUMMARY OF RECOMMENDATION
Iltem 4.5

APPROVE - subject to conditions detailed in paragraph 4.1
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal is identified as being of exceptional quality and an innovative
design, such that it meets the exception criteria within paragraph 55 of the
National Planning Policy Framework, which allows for the construction of new
dwellings within rural locations. The proposal is also satisfactory from a
technical point of view, with all issues having been addressed through the
application, or capable of being controlled or mitigated through planning
conditions.

RATIONALE
Site and Surroundings

The application site comprises part of the area previously occupied by Victoria
Mill, which was demolished in 2007. It is identified as ‘plot 8’ by the applicant
in reference to the site being adjoined to the south by 7 contemporary
designed eco-dwellings and having previously held planning approval for an
8™ unit within the group.

The site consists of an area of cleared ground with evidence of previous
ground works, adjoining rough grazing land and a section of the existing
railway embankment. The site is covered with vegetation including native tree
species and can be considered to have returned, in the main, to a natural
state.

To the west of the site is steeply rising agricultural land. The eastern boundary
of the site follows the alignment of land owned by Network Rail and the
railway line which runs between Bolton and Blackburn. The northern edge is
adjoined by open countryside, whilst the southern boundary is shared with plot
7 of the adjacent residential development.

Proposed Development

Planning approval is sought for the development of a single dwelling, which
the submission identifies as being of exemplar design in order to justify the
development in accordance with the green belt exceptions policy set out
within paragraph 55 of the National Planning Policy Framework.

The proposed dwelling is to be sited at the southern end of the site, adjacent
to the existing eco-townhouses with access taken from the existing gated cul-
de-sac. The submission indicates that the scheme is to provide a transition
from the modern development to the open countryside beyond. The dwelling’s
design suggests a ‘weft and weave’ theme originating from the historic textile
mill use of the site. The proposed building provides accommodation over two
floors; the form is cross axial with two rectangular boxes set at 90 degrees

Page 163 of 209



3.3

3.3.1

3.3.2

3.3.3

3.4

3.4.1

3.5

3.5.1

from one another and the upper floor cantilevered at both ends. The lower
floor is to be constructed in coursed natural sandstone, whilst tHteopfer floor
utilises modern cladding and large expanses of glazing

Development Plan

The Development Plan comprises the Core Strategy and adopted Local Plan
Part 2: Site Allocations and Development Management Policies. In
determining the current proposal the following are considered to be the most
relevant policies;

Core Strategy:

CS1: A Targeted Growth Strategy

CS5: Locations for New Housing

CS7: Types of Housing

CS16: Form and Design of New Development
CS18: The Borough's Landscapes

YVVYY

Local Plan Part 2:

Policy 1: The Urban Boundary

Policy 5: Countryside Areas

Policy 7: Sustainable and Viable Development
Policy 8: Development and People

Policy 9: Development and the Environment
Policy 10: Accessibility and Transport

Policy 11: Design

Policy 41: Landscape

VVVVVVVY

Other Material Planning Considerations

Due consideration must also be given to the National Planning Policy
Framework (NPPF). In particular Section 6, which deals which the delivery of
a wide choice of quality homes. Paragraph 55 thereof provides specific
guidance to promote sustainable development in rural areas.

Assessment
The main issues pertinent in the assessment of the proposal are;

Principle of development (appropriateness of residential development in
rural location);

Design;

Highways and PROW;

Ecology; and

Amenity

YVVVY VYV

Page 164 of 209



3.5.2

3.5.3

Principle of Development

Item 4.5
There are two fundamental issues to be assessed regarding the proposed
development: (i) the principle of the development, and (ii) the proposed
design. Given the rural setting of the site and the limited justification for new
dwellings in such a location the two issues cannot be assessed in isolation.

The site is positioned within the green belt. Policy 3: Green Belt of the LPP2 is
consistent with the NPPF’s direction in that it identifies new buildings as
inappropriate development subject to a narrow group of exceptions that
includes; buildings for forestry and agriculture, replacement of a building
provided it does not result in disproportionate additions over the original
building; limited infilling; provision of outdoor sports and recreation facilities.
The development meets none of these exceptions and is thus in conflict with
Policy 3

3.5.4 Notwithstanding the development plan restrictions upon rural development,

3.5.5

3.5.6

proposals can be alternatively justified with reference to the NPPF. Paragraph
55 of the NPPF states;

To promote sustainable development in rural areas, housing should be
located where it will enhance or maintain the vitality of rural communities. For
example where there are groups of smaller settlements”. Further, local
planning authorities should avoid new isolated homes in the countryside
unless there are special circumstances such as:

The exceptional quality or innovative nature of the design of the dwelling.
Such a design should:

» Be truly outstanding or innovative, helps to raise standards of design more
generally in rural areas;

» Reflect the highest standards in architecture;

» Significantly enhance its immediate setting, and

» Be sensitive to the defining characteristics of the local area.

The proposed development, the subject of this application, has been
submitted on the basis that the proposal complies with the exception criteria
set out in paragraph 55 of the NPPF.

The design of the proposal, which will be discussed in further detail, has been
peer reviewed at the pre-application stage by Places Matter! Design Review is
a respected method of improving the quality of new development by offering
constructive, impartial and expert advice. Design Review panel meetings
allow local authorities, clients, developers and design teams to present their
schemes at the pre-planning stage to a panel of experts from the built
environment sector and benefit from the discussion and constructive advice of
the panel. Specifically the Places Matter! Design Review consists of a panel
of respected built environment professionals providing expertise from a range
of fields including: Development, Architecture, Engineering, Planning,
Landscape Architecture, Urban Design, Public Art and local planning.
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3.5.7

3.6

3.6.1

The review panel’'s final response is that this proposal could realise the
potential to be a paragraph 55, truly exceptional or innovative, Btehlidgsin the
countryside. The use of the ‘weft and weave’ was identified as a convincing
narrative for this type of proposal. Further, the landscape narrative provides
another strong element of the proposition and allows for a whole site
approach.

Design:

The proposed design is explained in the architect’'s supporting statement in
the following manner;

“The proposed arrangement takes into account views across the site from the
locality, whilst enabling the occupants to enjoy the vistas from the interior. The
aim being to produce a contemporary but respectful scheme drawing on the
characteristics of the surrounding properties to influence the site arrangement,
massing, orientation, appearance and materiality of the proposed design.

The rich history of the site has been lost in the recent development of the
previous 7 eco-townhouses and it is the intention to reinstate the historical
links to the former mill site, which will be developed through the continued
design of the dwelling.

The ‘weft and weave’ theme becomes a strong focal point to start the design
process off. The process of working the textiles would result in a strong grid
pattern. The portion of the site acts a transitional zone between the 7 modern
developments and the open landscape and as such the site should bridge the
gap not only in mass and bulk but also its landscape from urban town houses
to open countryside rather than the abrupt stop that plot 7 currently has.

The weft and weave concept manifests itself with the crossover of the two
sections of the property. Furthermore the intention is to not only weave the
building fabric, but also to weave the development in to the landscape.

The strong pattern established for the floor plan layout and site layout
continues throughout the elevational treatment with windows and cladding
following these lines up the building. The arrangement of the glazing also
follows these lines so that any transoms or mullions do not deviate from the
set grid. In order to break up the massing, cladding panels between the
windows are introduced.

The locality has an eclectic mix of materials, which makes it difficult to
assimilate the development. The use of natural sandstone has strong links to
the Yarnsdale Quarry and the stone used on the former mill building. The first
floor will be clad with Marley Eternit Equitone panels, which is an advanced
industrial cladding in anthracite grey to tie with elements of the adjacent eco-
townhouses. The material is produced in sheets as such the joints of each
panel will coincide with the grid pattern which has been a strong theme
throughout the design process. The inset panels between the glass, which will
be set in are made up of Marley Eternit Linea panels; these cladding panels
have been selected as they will create a strong contrast with between the
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3.6.2

3.6.3

3.6.4

3.6.5

3.7

3.7.1

3.7.2

other materials highlighting the vertical line across the elevations. They also
have their own vertical linear lines which represent the linear rutieof ddbton in
the weave pattern”.

The proposal is evidently a bespoke response to the site and surroundings.
Members should note that a design response that provided a standard
farmhouse or other vernacular form would ultimately fail the exception criteria
in paragraph 55 of the NPPF. The assessment, therefore, is not whether the
proposal is vernacular or modern/incongruous, but rather whether it is truly
outstanding or innovative design; helps to raise standards of design more
generally in rural areas; reflects the highest standards in architecture;
significantly enhances its immediate setting, and is sensitive to the defining
characteristics of the local area.

In conjunction with the paragraph 55 tests are the general requirements of
Policy 11 of the LPP2. The policy requires that successful proposals
demonstrate an understanding of the wider context and make a positive
contribution to the local area. These requirements are assessed with regard to
8 specific issues; character, townscape; public realm; movement and legibility;
sustainability; diversity; materials & colour; and viability.

It is considered that the scheme does represent an innovative and exceptional
design. The proposed dwelling has been designed to respond to the site
constraints and context and the use of the ‘weft and weave’ is a convincing
narrative for this type of proposal. Further, the landscape narrative provides
another strong element of the proposition; albeit that further work is required
to finalise the overall design. Although neither the use of co-axial blocks, or
the simplistic design of the elevational treatment are unique; the union of the
two elements, the historic narrative and the interaction with the landscape
does offer an opportunity to consider the proposals as being innovative and
amounting to exceptional design, in order to meet the NPPF test.

Subject to the controls identified, the proposal is considered to be compliant
with the paragraph 55 exception tests and the more general design policy
assessments contained within Policy 11 of the LPP2. Accordingly the principle
of the development can be supported.

Highways:

Policy 10 of the LPP2, amongst other criteria, requires successful proposals
to demonstrate that the development will not compromise the safe, efficient
and convenient movement of all highway users. Appropriate provision for
access, off-site servicing and parking in accordance with the Council's
adopted parking standards is also required.

The access to the site is established as it serves the adjacent eco-
townhouses. No concerns are identified with extending its use to the current
proposal. The Council’'s highway team has requested additional details in
relation to the turning facilities within the site to offset the need for users to
reverse back along the cul-de-sac. See update report for further comment.
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3.7.3

3.74

3.8

3.8.1

3.8.2

3.8.3

3.9

3.9.1

3.9.2

The new property consists of 4+ bedrooms and as such derives a parking
requirement of 3 spaces when applying the adopted parking stteoedds. It is
noted that the proposed double garage falls below the requisite 3m x 6m per
space. However, the development also includes a large driveway that easily
accommodates the parking needs and as such no concerns are identified with
the parking arrangements.

Notwithstanding the ongoing assessment of the turning facilities, the scheme
is considered to be consistent with the requirements of Policy 10 of the LPP2

Ecology:

An ecological assessment and arboricultural impact assessment have been
submitted in support of the application. The submission was initially identified
by Capita Ecology as being obsolete due to the passage of time since the site
survey had taken place and due to the report pre-dating the designation of the
West Pennine Moorland SSSI.

A rebuttal provided on behalf of the applicant by consultant ecologists ERAP
was received 31% January 2018. The submission identifies that no survey
limitations were identified in the 2015 ecological survey; that there were no
protected species identified at that time, nor where there any potential
roosting features for bats, for example. Further evidence of the current site
conditions were also provided and a list of recommendations provided. They
include;

- Preparation and implementation of an invasive species plan

- Restriction on vegetation removal during bird nesting season (March to
August)

- Implementation of a sensitive lighting scheme

- Implementation of features for biodiversity enhancement

Capita Ecology considers the amended details to be sufficient to offset their
initial concerns and subject to the use of the suggested conditions offer no
objection to the application. Accordingly, the development can be considered
to be compliant with the requirements of Policy 9 of the LPP2

Amenity:

Policy 8 of the LPP2 seeks to safeguard the amenity of future occupants and
neighbouring residents with regard to matters including; noise, vibration,
odour, privacy/overlooking, light and the relationship between buildings.

The proposed dwelling is massed towards the side of plot 7, though the unit
does project beyond the front build line. Despite this relationship there is no
significant impact upon residential amenity as the proposal does not conflict
with the outlook from windows serving habitable rooms. Indeed the
development is wholly consistent with the 45 degree test set out within the
adopted Supplementary Planning Document: Residential Design Guide.
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3.9.3

3.94

4.0

4.1

5.0

5.1

5.2

5.3

5.4

The objection received from residents of the adjacent property identifies, in
part, loss of views. Members should note that the loss of a Viem 4s5not a
material consideration in the determination of this application and further
consideration of this issue cannot be weighed in the final assessment.

Overall the proposal raises no substantive concerns in terms of the impact
upon amenity of future occupants or neighbouring residents. As such the
proposal is consistent with the requirements of Policy 8 of the LPP2 and the
Council’s

RECOMMENDATION
APPROVE - subject to the following conditions

Materials to be submitted

Trees to be safeguarded during development

Construction methods

Land contamination

Details of boundary treatments

Landscaping to be agreed

Contaminated land investigations, validation and remediation, where

appropriate

¢ Removal of permitted development rights; Part 1classes A to E Invasive
species management plan

e Vegetation clearance to not occur during bird nesting season (March to
August)

e External lighting scheme to be agreed

e Biodiversity enhancement scheme to be agreed and implemented

e Construction hours restriction (8am to 6pm Monday to Friday, 9am to 1pm

Saturday)

PLANNING HISTORY

10/04/0607 - Conversion of building and associated site for 14 residential
apartments and associated workshop space (Approved)

10/08/0721 — Amendment of approved development 10/04/0607 for the
provision of mezzanine floors to the ground and third floor areas within the
proposed residential accommodation. Alterations to the internal and external
layouts of the offices located at the northern end of the Mill and amendments
to existing metal clad building approved for offices also located at the northern
end of the Mill. (Approved)

10/09/1039 - Full planning permission granted for the development of 7 eco
dwellings on the site of the former Victoria Mill (Approved)

10/10/1140 — Full planning application for erection of 1 dwelling refused under
delegated powers on the 5™ March 2015, for the following reasons:

Page 169 of 209



5.5

6.0

6.1

“The proposal's siting, design, scale, massing and external appearance would
have an unacceptable impact upon the openess of the green belitami4.5
surrounding area forming an incongrous and unacceptable feature; contrary to
the requirements of saved Policies H4, RA3 and HD1 of the Blackburn with
Darwen Borough Local Plan, Core Strategy Policy CS16 and the Council's
adopted Supplementary Planning Document: Residential Design Guide.

The proposed development would conflict with the existing trees on the
development site, resulting in damage to the roots and future pressure for
their removal. Therefore the proposal is likely to result in the premature
deterioration and death of the trees, or the pressure to remove, contrary to
saved Policy HD8 of the Blackburn with Darwen Borough Local Plan.

The proposed landscaping for the development is is not of a high quality or
value which would enhance the character of the area or allow the
development to successfully integrate with the surrounding green belt;
contrary to saved Policies HD9 and RAS3 of the Blackburn with Darwen
Borough Local Plan.

The development results in the loss of the turning head for the overall
development of Victoria Mill, which is contrary to saved Policy T9 of the
Blackburn with Darwen Borough Council as it would fail to provide a safe,
efficient and convenient access for all highway users.

The proposed garage, by virtue of its siting, design and scale, forms an
isolated and incongruous form of development which would detrimentally
affect the openness of the green belt and the character of the site in general;
contrary to saved Policy RA3 of the Blackburn with Darwen Borough Local
Plan.”

A subsequent appeal was dismissed by the Planning Inspector on the 29"
September 2015, for the principle reason that the proposal would fail to
preserve openness and would harm the character of the area.

10/16/1080 — Erection of one dwelling refused under delegated powers on the
21° December 2016, for the following reasons:

“The proposal would have a greater impact on the openness of the Green Belt
and the purpose of including land within it than the existing site, and as such,
is regarded as inappropriate development, which by definition, is harmful to
the Green Belt; failing to comply with Policy 3 of the Blackburn with Darwen
Borough Local Plan Part 2 (Site Allocations and Development Management
Policies) (December 2015) and National Planning Policy Framework.”

CONSULTATIONS

Highways:
The property is to be served by an existing road, which was approved under

previous application, and which ended in a formal turning head. Please
request details of this to be included, and similarly, could we request a 3 axle
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6.2

6.3

6.4

6.5

6.6

6.7

vehicle is tracked to ensure the space for manoeuvring is adequate at the
turning head? Item 4.5

To conclude, we would offer no objections to the application subject to the
above issue regarding the turning head being addressed satisfactorily.

Local Drainage
No objection

United Utilities

No objection. The plot is within the boundary of an existing housing
development and is some distance from Jumbles reservoir. The developer
should be made aware of our catchment conditions to ensure they are aware
of the risks associated with working on or near catchment land, so as to bear
this in mind when constructing the property and transporting goods and
services.

Arboricultural Officer
No comment

Public Protection
No objection subject to standard conditions relating to; land contamination
and construction hours

Capita Ecoloqgy

Initial objection due to time elapsed since the ecological assessment was
produced. Following receipt of additional supporting information 31%' Jan 2018
a no objection position is offered, subject to conditions relating to;
management of invasive species;

Public Consultation

7 neighbouring properties were individually consulted by letter and a site
notice displayed. 1 letter of objection has been received. 1 letter of support
has been received from the ward councillor.

The objection points can be summarised as;

- Non-compliance with the NPPF

- Non-compliance with local planning policies

- Green belt land should not be built upon

- Availability of large houses for sale in the locality
- Loss of views

The support points can be summarised as;

- The site was previously developed brownfield land

- The proposal has been reviewed by Places Matter! Favourably

- The adjacent housing development have not been built to specification

- Previous application for development on the site ws supported by Planning
Committee
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6.8

7.0
8.0

North Turton Parish Council ltem 4.5

No objection

CONTACT OFFICER: Martin Kenny, Principal Planning Officer
DATE PREPARED: March 2" 2018
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9.0 SUMMARY OF REPRESENTATIONS
Iltem 4.5

Obijection lan Plenderleith, 7 Chapel View, Station Road, Turton

Application Reference 10/17/1419

Dear Mr. Kenny,
T am writing to you to express my strong opposition to the above planning application. This report details the
points I believe demonstrate the inappropriateness of any further development on this site.

Reasons for opposing the application are detailed below. In the first sections I have focused on non-
compliance with National and local planning policies, followed by a detailed review of the specifics of the
site and local area.

1. Non compliance with the National Policy Planning Framework (NPPF) - The NPPF sets out to pro-
mote sustainable development in rural areas, stating that housing should be located where it will enhance or
maintain the vitality of rural communities. Local Planning Authorities should avoid isolated new homes in
the countryside unless there are special circumstances such as the essential need for a rural worker; where it
would represent the optimal viable use of a heritage asset; where it would lead to reuse of a redundant or dis-
used building; or the development is of exceptional quality or innovative design (para 55).

In the case of this development it is clear that;
* It does not promote sustainable development in rural areas;
« It will notenhance or maintain the vitality of rural communities;

« Tt is an isolated new home which:

* Does not provide an essential need for a rural worker;
* Does not represent the optimal viable use of a heritage asset;
* Does not lead to the reuse of a redundantor dissed building;

» AsIassumethis is a paragraph 55 application the applicant will be stating it is of exceptional quali-
ty or design.

From the above it can be stated that that the proposed application definitely fails 6 out of these 7 tests. It may
be claimed that it meets the 7th criteria, however this will always be subjective and, in a situation where it
clearly fails all other tests, the application shouldnot be permitted.

Moreover, as highlighted later in this report. the applicantalready has a property some thirty metres or so
from the proposed developmentsite. Given this situation it would be gratuitous in the extreme for the council
to permit the applicant to extend his negative environmental impact further into the Green Belt by building
another property so close to the applicant’s existing propertv. Why would the Council permit one person to
do this, surely if the applicant wishes to build a ‘my dream’ paragraph 55 property then the applicant could
modify his existing property to meet these specifications, without causing further damage the green belt, en-
vironment, wildlife, habitat and natural species of the West Pennine Moors.

2. Non compliance with local planning policies and strategies - Blackburn with Darwen Council has a

core strategy to guide its duties and responsibilities to all the citizens of the borough. This document contains
a number of policies that are designed to protect all citizens, the environment and the natural habitat of
Blackburn with Darwen. On reviewing this document it is clear thatapplication 10/17/1419 does not comply
with a number of the council’s own key policies.

Firstly, the Core Strategy Key Diagram (P37) shows the area by specific location categories. The area where

the development is planned is in Chapeltown (inset villages - focus on limited scale housing meeting local
needs). it is in the green belt, and it is in the West Pennine Moors, which is a unique local area of outstanding
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naturalbeauty. This specific point regarding building outside villages is reiterated on page 40, where it
states, “ Qutside villages the amount ofnew development will be tightly limited. Individual opportunities
which will help diversify the rural economy or support tourism will be supported where they are appropriate
in scale”.

This development does not diversify the rural economy or support tourism. it does not focus on t!&?emm‘lb%al

needs (as further explained in section 4 below). it will further damage the green belt. and it will further dam-

age the West Pennine Moors. As such it cannot be said to be compliant with the Council’s own core strategy.

Policy CS5 locations for new housing. Point 8.7 on page 80 further develops this point stating, “(O)ur strate-
gy therefore is to plan for larger family and executive housing - but to ensure that this is delivered in sustain-
able locations in or on the edge of the urban area™. It goes on to say, (O)ur preference in planning for higher
market and executive housing will be thosesites that are within the urban area or on the edge butnotin
Green Belt;”. The current development is in the Green Belt and the West Pennine Moors.

Clearly the location of the current development does not comply with the Council’s own policy CS5 for new

housing.

Policy CS9. Existing housing stock. As detailed in section 4 below, there are a number of large executive
style houses in the area that havebeen for sale for a long period of time. Policy CS9 states, “strategic hous-
ing policy will...... provide a balanced quantity and mix of residential housing to meet the needs of existing
residents and attract new residents to the Borough.

The empirical evidence of availablelarge/executive housing within the local area shows that there is no re-
quirement for additional housing of this type. There are already a number of properties thathave stood empty
for some time and adding another property ofthis typein this area will not help one of the Council own key
performanceindicators, which is the number of empty homes.

There is no need for another large home in the area (in fact the applicant already owns alarge propertyin the
immediate area). permitting this development does not comply with the Council’s own policy CS9.

Policy CS13, Environmental assets. The core strategy “ aims to secure a “step change” in the approach to
protection, enhancement and management of environmental assets™. In this instance the applicantis request-
ing to build another property some 30 metres from the applicant’s existing property, which will be within the
Green Belt and West Pennine Moors. Should this development progress it is impossible to avoid negative
impacts on the landscape, wildlife, habitat and local species. Moreover, as the applicant already has a proper-
ty so close to the development area in effect the council will mean a totally unnecessary deteriorationin the
environment.

It is absolutely clear that if the Council aims to secure a “step change™ in its approach to the environment.
and it wishes to achieve its own strategic outcomes/targets (ensure all planning applications which would
cause unacceptable impacts on the environment arerefused permission) it should not permit this develop-
ment. This development would cause an unnecessary and unacceptable degree of environmental impact and
is in complete contradiction with the Council’s own environmental policy CS13

Policy CS14, Green Belt. The Council’s own policy document states that the general extent of the borough’s
Green Belt will be maintained. In point 10.26 it goes on to state, “(O)ver the life of the Core Strategy itis
acknowledged that there may need to be some urban growth into the Green Belt, in localised areas immedi-
ately adjacent to the urban boundary, to meet the needs of the Transformation Agenda (see para.2.16).

In section 10.28 it further develops its thinking on Green Belt development;
Future work on Green Belt should take account of at least the following issues for green belt development.

“The case for the development proposed, having regard to:

a. Its contribution fo meeting quantitative targets for development, for example for
employment land or for housing;
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b. Its qualitative contribution to the overall objectives of the LDF and those of the
wider sub-region, including MAA objectives, by virtue of the type of development proposed;
c. Evidence that there is market demand for the development and that it will be delivered.”

It is clear that this current development does not meet the Council’s own Transformation Agendalfixpgkds 5
no contributionto meeting quantitative targets. it makes no qualitative contribution to the overall objectives
of the LDF. and there is no market demand for this tvpe of development (now and fiiture). As a consequence
this development does not comply with policy CS14.

Policy CS18. The Borough’s landscapes. The Council recognises this importance of the landscape on the
quality of life and attractiveness of the borough - 11.9, the Borough’s landscape is one of its key assets. This
proposed development will have a negative impact on the local landscape which has been recognised during
previous planning applications. All of these have been rejected for the following reason;

The principle of residential development on this sife is unacceptable. It would quite clearly have a greater
impact on the openness of the green belt.

Furthermore, permitting this development would also be in contradictionwith one of the Council’s own key
outcomes/targets - No developments which have an adverse effect or destroy landscapes by detracting from
their distinctive features to be given planning permission.

Tt is not in doubt, and has already been officially stated that any development on this site would have an ad-
verse effect on the local landscape. Therefore this development is not in compliance with the Council’s own
policy CS18 and the precedents already set for this site by the Council.

3. Green belt land that should not be built on - Over the past two years therehave been a number of spec-
ulative applications to build on this site, and on each occasion the Council has not permitted any develop-
ment. In 2014 the Planning Inspectorate concluded that no permission had ever been given to build here and
that proposals to build here must be regarded as inappropriate development which by definition is harmful to
the green belt. In my discussions with council representatives I was informed that this meant that nothing can
be done to the site which fundamentally changes its current characteristics. This is further confirmed in the
delegated decision officers report for application 10/16/1080, which states “it’s current status is a vacant
piece of land. It has a some leftover construction material, but does nor feature any development that could
be perceived as affecting the openness of the Green belt”.

This same reportgoes on to state “In applving NPPF and Policy 3 of LPP2, and attaching significant weight
to the Inspector’s decision, the principle of residential development on this site is unacceptable. The pro-
posal would guite clearly have a greater impact on the openness of the ereen belt and the purpose of includ-
ing land within it than the existing site, resulting in inappropriate development which by definition is harim-
ful to the Green Belt”. The report continues that special circumstances such as design quality have been not-
ed, however they are not considered to outweigh the fundamental inappropriateness of the development.

As mentioned above, due to time constraints and the availability of informationI have not had the opportuni-
ty toreview all aspects ofthe plan in detail, howeverI do note comments made that the new planned con-
struction will book end the existing development. However I would questions theneed for this, why does the
site need a bookend. The current views up the side of the hill are exceptional (see photo below), which any
further development would significantly harm. NPPF states that ‘very special circumstances will not exist
unless the potential harm to the green belt by reason
of inappropriateness, and any other harm is clearly
outweighed by other considerations’.
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In summary the plans to build any development on this site will affect the Green belt and the openness ofthis
site. Precedents have already been set for this site, stating that any changes to the current site will be harmful
to the Green belt and damage the openness of this site.

Item 4.5

4. More large houses in Chapeltown/Edgworth area - There are already a number of unoccupied large
houses that are failing to sell and/or struggling to sell. For example, in spite of being completed over two
years ago, there are still three properties unsold on Chapel View, the new properties at Crowthorne are not
selling well, and a cursory glance across houseselling websites reveals a number of other large/expensive
houses that havebeen on sale for long periods of time - out of respect for these property owners I will not
mention them here.

From the above you can draw the conclusion that the broad economics of the area mean there is little appe-
tite for more expensive properties in the area. It may be that the applicantplansto live in this property him-
self. however he already has a similar, expensive property immediately across the railway which he may be
giving to his family for use, thisI do not know. Why would the Council permit the applicant to further pol-
lute the Green Belt in this area by permitting the constructing of another large, expensive property?Is it in
the sustainable long term interests of the Green Belt to enable housing stock to be constructed when thereis
little appetite for housing of this type and cost in the area?

In summary, the applicantalready has a similar, expensive property within 20-30 meters of the planned de-
velopment. Why would the council permit one individual to continue to build in areas of outstanding natural
when there is no significant appetite for this type and expanse of propertyin the area.

5. The proposed property will significantly impact my property - Currently, from the north side of our
property (i.e. we enjoy unrestricted viewing of moorland and the natural species that use this environment).
The construction of the other chapel view properties is complete and the land on plot 8 is gradually returning
to its natural state as moorland. This is a view we greatly enjoy, and as stated in section 3 above, is some-
thing that the Council and the Planning Inspectorate should continue to be preserved.O

I would also highlight that our property, number 7 is set back from other properties to protect the two trees in
front of our house, as such our front south view is restricted by number 6. Should this planned construction
go ahead our from view to the north will also be restricted by this extended development, effectively mean-
ing we will be ‘hemmed in’ by properties onboth sides. On initial review it appears that this development
plans ground floor level buildings, and car parking, both of which will extend beyond the front and rear of
our house obstructing our views.

Finally, and as can be seen from the photo above, the planned development will block and destroy the fabu-
lous view up theside of the hill and valley.

In summary, this planned development will significantly impact both the front and rear of my property, and
moreover, the extension at the front will render our property hemmed in to the North and the South. The
planned construction and associated parking will significantly affect the openness of the Green Belt land on
plot 8.

6. Paragraph 55 houses must be more than just the design and construction - To the best of my limited
knowledge. paragraph 55 houses are of exceptional design and construction that blend in and add to the natu-
ral environment.

This must mean having a long term respect for the environment in which you live, and always ensuring that
you and your property are not harmful to the Green Belt, and never more so in this case when the Council
land the Planning Inspectorate have previously refused to permit and development on this site, ensuring that
the Green Belt is protected.
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As mentioned in section 4 above, the applicanthas a property that is within 20-30 meters of the current
planned development and which is immediately opposite my property. Given the applicant’s interestin
building a paragraph 55 property one would have expected the property where the applicant di@eaté15es to
also respect and fit in within the local environment.

The property in which we live is marketed as having exceptional views, and it is true that many of the views
are exceptional. However there is one aspect of the view from the front of our property thatis a real eyesore,
and that is the view of the applicant’s current property. Whilst the applicant’s current property is neat and
tidy, especially the parts and views enjoyed by the applicant, the visualimpact on my family and the views
from Chapel View are very negative indeed. Below are some examples of the problems that demonstratea
blatant disregard for the Green Belt and the wider environment.

- We are informed that the houseis supposed to havea ‘green roof” to help in blend into the environment, it
doesn’t as photograph 1 in appendix 1 shows, theroof'is black roofing material that could not be said tobe
“oreen”.

- The applicanthas continually run a constructionbusiness from this domestic property, storing commercial
vehicles and materials for business purposes. The visual impact of this on the Green Belt is not borneby
the applicant, as this area is sheltered from the applicant’s view, however it is suffered by the residents of
us in Chapel View (photos two and three in appendix 1 demonstrate this). The back side of the property is
effectively a builders yard.

- The applicantuses part ofthe property to store and burn scrap materials. Once again, the visual impact of
this on the Green Belt is notborneby the applicant, as this area is sheltered from the applicant’s view,
however it is suffered by the residents of Chapel View (photos four and five in appendix 1 demonstrate
this).

- Related to the above point is fire risk, and it should be highlighted that in 2015 it was only the actions of
my wife and a fellow Chapeltownresident that stopped a fire taking hold - the fire service had to be called
out - that could have caused the house to burn down.

In summary, Iwould estimate that paragraph 55 living means long term respect for the Green Belt and the
environment in which one lives, taking care to ensure that you minimise yvour impact on areas of outstanding
natural beauty such as the West Pennine Moors. From the photos and examples in this report it is clear that
the principles of respect for the Green Belt have notbeen demonstrated, and this is from a propertythatis
only 20-30 metres from the planned development. Given this body of evidence, one would expect the Coun-
cil o ensure that it reviews this development as a long term environmental project where the negative impact
on the Green Belt could easily extend well beyond design and construction.

Moreover, and as mentioned above, when considering this application the Council should also take into ac-
count that the applicant already has a property some 30 metres from the existing site. It would be surprising
if “verv special circumstances™ could ever exist when the applicant already has a property so close by.
Special circumstances definitely do not exist solely because an applicanthas the money and desire to build
an expensive property in the Green Belt, and another expensive property so close to the applicants current
property. The Green Belt in the West Pennine Moors is there to be enjoyed by everyone. Just because one
individual can afford an expensive property does not mean they should be able to build one, and never more
so when the development clearly does not comply with national planning policy and Blackburn with Dar-
wen’s own core strategies and policies.

There is no need to build this property, it will cause further unnecessary environmental damage to further to
the Green Belt and the West Pennine Moors.
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Item 4.5
7. Conclusion
In its rejection of application 10/16/1080 the Council quoting the NPPF stated, “very special circumstances
will not exist unless the potential harm to the green belt by reason of inappropriateness, and any other harm
is clearly outweighed by other considerations”. This response and other reviews carried out by the Council
clearly demonstrate that any development on this site will harm the Green Belt. that pointis notin doubt. It
is therefore incumbent on the Council to ensure that other considerations put forwardby the applicant out-
weigh these downsides and give rise to “very special circumstances”.

This response highlights a number of points that demonstrate that this planned development does not comply
with the national and local policies, and considerations thatadd further weight to the inappropriateness of
this planned development.

In addition to the non compliance with numerous policies, if this construction oflarge property on green belt
land is not declined, there will be a significant negative impact on the landscape ofthe area, there will be the
construction of another large expensive property in an area where there is not any real appetite for such ex-
pensive properties - there is simply no need for another large house, and there will be the ‘beyond construc-
tion’, long term sustainability risk to the Green Belt and surrounding areas.

Support Clir Colin Rigby

Martin
The following note is in support of the above application, and myv comments are listed below.

1) This was a previously developed brown field site, being part of a mill building.
2} I understand that a previous application was supported bv the planning committee.
3) The original planning consent on the old mill site was for seven HUF houses, when these
failed to sell, a re-application for less costlv houses was submitted and passes,, a check with
vour

Building Inspectorate, will clearly indicate that these houses were not apparently built to
specification.
4} The current application has been reviewed by Places Matter, who have produced a
favourable report.

Given the above circumstances I can see no other option than approwval.
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REPORT OF THE DIRECTOR Plan No: 10/17/1516

ltem 4.6

Proposed development: Prior Approval for demolition of Higher House Farm, outbuildings and
adjacent garden sheds, comprising 1no. main building two storey structure and approximately
26 outbuilding/garage/shed type structures.

Site address:
Higher House Farm
Blackamoor Road
Lower Darwen
BLACKBURN

BB1 2LG

Applicant: Blackburn with Darwen Borough Council
Ward: Queens Park
Councillor Faryad Hussain

Councillor Salim Mulla
Councillor Mustafa Ali Desai
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1.0

11

2.0

2.1

2.2

2.3

2.4

2.5

2.6

SUMMARY OF RECOMMENDATION

ltem 4.6
PRIOR APPROVAL IS GRANTED,; subject to works being undertaken in
accordance with the submitted and reviewed information.

KEY ISSUES/SUMMARY OF PLANNING BALANCE

The application is in the form of a prior notification submission for the
proposed demolition of a series of buildings within a redundant agricultural
unit.

As the application relates to land owned by Blackburn with Darwen Borough
Council who are also the applicants, determination must be made by the
authorities relevant Committee, in accordance with Regulation 3 of The Town
and Country Planning General Regulations 1992.

As a prior notification application, assessment is based on the limitations of
Schedule 2, Part 11, Class B of the Town and Country Planning (General
Permitted Development) Order 2015, which sets out that any building
operation consisting of the demolition of a building is permitted development
unless;

(a) the building has been rendered unsafe or otherwise uninhabitable by the
action or inaction of any person having an interest in the land on which the
building stands and it is practicable to secure safety or health by works of
repair or works for affording temporary support;

(b) the demolition is “relevant demolition” for the purposes of section 196D of
the Act (demolition of an unlisted etc building in a conservation area or;

(c) the building is a “specified building™ and the development is undertaken
during the specified period, regardless of whether, in relation to the
development, a prior approval event has occurred.

*specified building means a building used for a purpose falling within Class
A4 (drinking establishments) of the Schedule to the Use Classes Order;
which is a community asset or has been nominated as such.

Development is permitted in accordance with the above, subject to the
condition that the developer must, before beginning the development, apply to
the Local Planning Authority for a determination as to whether the prior
approval of the authority will be required as to the method of demolition and
any proposed restoration of the site.

It is accepted that the proposal is complaint with the aforementioned
limitations set as (a) — (c).

Further consideration has been applied as to the method of demolition and
land restoration, through a review of the submitted supporting information. An
appropriate scheme of Japanese Knotweed eradication and management of
ecological issues is considered acceptable. Prior approval of the following
key issues is, however, required:
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3.0

3.1

3.1.1

3.1.2

3.1.3

3.2

3.2.1

3.3

13.1

1.3.2

o Demolition methodology and management of contractors vehicles

e  Management of the culvert ltem 4.6

o Impact on the perseveration of below ground remains of the building,
relative to representation made by the Lancashire Archaeological
Advisory Service.

RATIONALE
Site and Surroundings

The application site is a series of vacant buildings erected during the first half
of the 19" Century. They sit within a wider, redundant agricultural unit located
and accessed to the north of Blackamoor Road, between nos. 145 and 147,
from an unmade track. The buildings to be demolished include the main
farmhouse and circa 26no associated outbuildings.

The site includes a 450mm wide culvert running in an east to west direction.

The buildings are to be demolished in preparation of the site accommodating
a new road to link from the Roman Road to Blackamoor Road, through the
housing allocation identified in the Blackburn section of the Adopted Policies
Map of the Local Plan Part 2. The new road will alleviate traffic congestion at
the junction of Roman Road and Blackamoor Road.

Proposed Development

Prior notification of the proposed demolition of a farmhouse and 26no
associated outbuildings; for determination as to whether or not the method of
demolition and land restoration requires the prior approval of the Local
Planning Authority; as set out in the submitted reports and drawings.

Assessment

As aforementioned, demolition is in accordance with the limitations of
Schedule 2, Part 11, Class B of the (General Permitted Development) Order
2015 and is, therefore, accepted as permitted development, subject prior
approval of the method of demolition and land restoration.

A comprehensive “Demolition Phase Health Safety and Environmental Plan”
has been submitted which sets out proposed management of the key impacts
of the development, including site access and vehicle movements; road
cleaning; dust and air emissions; noise; vibration; water management;
burning; waste management; ecology and general housekeeping. The plan
supplements information originally submitted including a demolition plan and
swept path analysis. The information has collectively been reviewed by the
colleagues in Public Protection and Highways and is considered sufficient to
address issues considered to require the authority’s prior approval.
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1.3.3

134

1.3.5

The Council’'s Highways consultee has recommended that a highway
condition survey is submitted prior to the commencement of on-siterwdrks. As
the scope of the assessment is limited to the method of demolition and land
restoration, the requirement cannot be considered in this assessment. An
appropriate informative can, however, be applied to the decision notice to
advise that contact is made with the Traffic / Street Works team, prior to
commencement of works.

In respect of the identified culvert running through the site; the Council’s
Drainage consultee advises that the demolition contractor must take all
necessary precautions to ensure that the watercourse is not contaminated as
a result of the demolition works and, prior to taking possession of the site,
must complete a consent form in order for the Council to approve works in
close proximity to the working culvert. Moreover, the contractor must ensure
that the culvert remains undamaged and fully operational during the course of
on-site works.

Lancashire Archaelogical Advisory Service has commented on the application
to advise of historic interest of the buildings subject of demolition, given their
construction likely dating from the first half of the nineteenth century, which is
recognised as the most important period of farm building development in
England. Accordingly, it is considered appropriate to undertake a Building
Record Survey prior to commencement of on-site works.

1.3.6 Summary

4.0

4.1

5.0

5.1

6.0

This report assesses the prior notification application for the proposed
demolition of the buildings at Higher House Farm. In considering the
proposal, all material considerations have been taken into account to inform a
balanced recommendation.

RECOMMENDATION

Grant prior approval subject to the development being carried out in
accordance with the following submitted documents and drawings:

e Demolition Phase Health Safety & Environmental Plan

e Bowland Ecology Survey November 2017

e Building Record Survey

e Capita Ecological Appraisal July 2017

e General Method Statement December 2017

e Drawing nos: 5955/DE75 004; 5955/DE75 003 Rev A; 5955/DE75 002,
5955/DE75 001 & 5955/DE75 004 Rev A

PLANNING HISTORY
None

CONSULTATIONS
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6.1

6.2

6.3

6.4

6.5

6.6

7.0

8.0

Public consultation was carried out by display of a site notice; in accordance
with the requirements of the Schedule 2, Part 11 of the (Gendtampénitted
Development) Order 2015

Highways
No objection subject to implementation of submitted highway management

details and agreement with traffic works team on a highway management
plan.

Public Protection
No objection subject to implementation of the submitted methodology of
demolition management.

Drainage
No objection subject to gaining consent for works in close proximity to the

watercourse running through the site.

Ecology
No objection subject to implementation of recommendations of Ecology
Survey.

Lancs Archaeological Advisory Service
No objection subject to production of a Building Record Survey.

CONTACT OFFICER: Nick Blackledge, Planner - Development
Management.

DATE PREPARED: 20" February 2018.

Page 183 of 209



REPORT OF THE DIRECTOR Plan No: 10/18/0131

ltem 4.7

Proposed development: Full Planning Application for proposed entrance works to Darwen
Market Hall / annex building.

Site address:

Darwen Six Day Market
Croft Street

Darwen

BB3 1BH

Applicant: Blackburn with Darwen Council

Ward: Sunnyhurst

Councillor Dave Smith
Councillor Brian Taylor
Councillor Pete Hollings

Library and
Theatre

El'Sub Sta
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1.0

11

2.0

2.1.

2.2

2.3

2.4

3.0

3.1

3.1.1

SUMMARY OF RECOMMENDATION
ltem 4.7

APPROVE - Subject to conditions set out in paragraph 4.1 of this report.
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal will see the installation of a new fully glazed curtain walling
system with automated door to the existing secondary entrance to Darwen
Market Hall, which sits within the annex building adjacent to the Town Hall.
The building accommodates market facilities and a roof level car par. The
parapet wall to the car park which sits above the entrance is proposed to be
over clad in faience panels, locally produced by ‘Darwen Terracotta and
Faience’. It is noteworthy that Darwen is renowned for being one of only a
handful of places in the world for making faience.

The proposal will reinforce the presence of the entrance, appearing as a
modern and vibrant alteration contrasting with the historic Victorian context of
the adjoining Town Hall and complementing the public realm area proposed
for the space formally occupied by the 3 Day Market Building, which was
recently demolished.

The key issues to be addressed in assessment of the proposal are:

e Principle of the development

e Heritage impact of the development, which sits within the Darwen Town
Centre Conservation Area.

e Design

Careful consideration has been applied to the design of the proposal, in
consultation with the Council’'s appointed Conservation Officer, in order to
present a scheme sympathetic to the area, thereby ensuring the sustainability
and enhancement of the Conservation Area setting and the wider Town
Centre. The proposal is considered to support the Council's Core Strategy,
Town Centre Strategy and Action Plan (2013-2018) objectives, as well as
achieving compliance with relevant national, Local Plan Part 2 policies and
the Darwen Town Centre Conservation Area Supplementary Planning
Document (SPD).

RATIONALE
Site and Surroundings

The application site is located in the heart of Darwen Town Centre. The
entrance building is a leftover detail from the demolition of the hexagonal 3
Day Market that requires enhancement. It adjoins the Town Hall at its eastern
flank and fronts the space formally occupied by the Market; a space that is
subject to the ongoing design preparation of a new public realm, by Capita
Landscape Architects, to create a new civic square. This will be subject to a
separate application for discharge of condition to consider proposed hard and
soft landscaping relative to the permission granted for the demolition of the 3
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3.1.2

3.2

3.2.1

3.3

3.3.1

3.3.2

3.3.3

3.34

Day Market Hall (ref. 10/17/0774). The proposed new annex entrance forms
part of the overall scheme of enhancement works. Item 4.7

The annex building was erected circa early 1960’s and was considered at the
time to be a contemporary addition to the traditional Victorian Darwen Town
Hall. The Town Hall, despite its historical significance is not listed but lies
within the Darwen Town Centre Conservation Area. The annex is now viewed
as an unsympathetic addition, within the Victorian context, which fails to either
sustain or enhance the Conservation Area. The demolition of the 3 Day
Market and covered walkway has resulted in parts of the annex building
becoming external features whereas they were originally internal.

Proposed Development

Planning permission is sought for a new glazed curtain walling system and
automated door. Overcladding of the existing concrete wall of the roof level
car park is also proposed, in a locally produced faience material, which will
incorporate a geometric pattern representative of motifs that are featured on
the steel structure of the Victorian Market Hall; as set out in the submitted
drawings.

Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004),
the application is to be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy, the adopted Local Plan
Part 2 — Site Allocations and Development Management Policies and the
Darwen Town Centre Conservation Area SPD. In determining the current
proposal the following are considered to be the most relevant policies:

Core Strategy

o CS1 — A Targeted Growth Strategy

o CS11 - Facilities and Services

o CS16 — Form and Design of New Development
o CS17 — Built and Cultural Heritage

o CS22 — Accessibility Strategy

Local Plan Part 2

o Policy 1 — The Urban Boundary

o Policy 7 — Sustainable and Viable Development
o Policy 8 — Development and People
o Policy 9 — Development and the Environment

o Policy 11 — Design
o Policy 39 — Heritage
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3.3.5

3.4

3.4.1

3.4.2

3.4.3

3.5

3.5.1

3.5.2

3.5.3

Darwen Town Centre Conservation Area SPD (2013).

Item 4.7

This document provides targeted advice to ensure high quality new
development within Darwen Town Centre. It explains that the site historically
“would have had an open market and stalls are still evident in the retaining
wall below Railway Road”. It highlights the 3 Day Market as a “negative
building” in terms of design, quality and its contribution to the townscape and
states that it “detracts from the square as it obscures the unique form of the
space and vistas of Holker House and the Wesleyan Chapel”. The SPD also
promotes opportunities to “address existing buildings that erode character and
quality, encourage re-use of vacant and underused buildings and enhance the
public realm with appropriate materials”

Other Material Planning Considerations

Town Centre Strategy and Action Plan (2013 — 2018)

This document emphasises the need to improve the town centre offer and
make the most of the quality assets that Darwen has. It also aspires to make
the 3 Day Market more inviting and desirable.

The Pennine Lancashire Heritage Investment Strateqy 2015 — 2020.

National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running through both
plan making and decision taking. For decision taking, this means approving
development proposals that accord with the development plan without delay
(paragraphl4).

Paragraph 23 sets out the presumption towards ensuring the vitality of town
centres and paragraph 131 sets out the approach to decision making
concerning heritage assets.

Assessment

In assessing the application there are a number of material considerations
that need to be taken into account, as follows:

Principle and compliance with heritage objectives / character and appearance.
The council’s appointed heritage consultee has been fully involved in pre-
application discussion in support of the application.

The overall design of the building is simple, consisting of glazed elevations
and a faience fascia to the front. It does not physically impact upon the
Victorian building that it adjoins and will be seen as a contrast between the
traditional and the contemporary. Faience is a form of glazed terracotta and
is associated with buildings of the art nouveau, art deco and post-modern
periods. Whilst Darwen is recognised as principally a Pennine sandstone
town, faience and terracotta are visible as a secondary or decorative material.
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As an ornamental and relatively small detall, it is considered to reinforce the
underlying character and appearance of the Victorian Market Héginadd’ wider
conservation area setting. The final colour of the faience is yet to be decided.
Accordingly, it is recommended that an appropriately worded condition is
applied to secure detail of colour prior to the commencement of development.

3.5.4 The proposal will serve to enhance the character and appearance of the
conservation area, in compliance with the design and heritage objectives of
Local Plan Policies 11 and 39; the Darwen Town Centre SPD and The
Framework.

4.0 RECOMMENDATION

4.1 Approve — subject to conditions which relate to the following matters:
e Commencement of development within 3 years

e Prior to commencement of the development submission of colour detail of
the faience cladding.
e Development to be carried out in accordance with the approved drawings.

5.0 PLANNING HISTORY

5.1  The following planning application relates to the application site.
e 10/17/0774: Demolition of the 3 Day Market Hall.

6.0 CONSULTATIONS

6.1 Heritage / Conservation Officer
No objection.

7.0 CONTACT OFFICER: Nick Blackledge, Planner — Development
Management.

8.0 DATE PREPARED: 27" February 2018.
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REPORT OF THE DIRECTOR Plan No: 10/18/0169
Proposed development: Full Planning Application for development of land at Brown Street /
Penny Street to provide a temporary area of hardstanding for events and overspill car parking.
Works to include site clearance, earthworks surfacing and footpath improvements.

Site address:
Land at Brown Street / Penny Street

Blackburn
Applicant: Blackburn with Darwen Brough Council

Ward: Shear Brow
Councillor Hussain Akhtar
Councillor Suleman Khonat
Councillor Shiraj Vali

Orchard House

St Johns Court

IS HIvOMSNIY

——— s

Car Park

Roof Car
Park

Blackburn Bus Station




1.0

11

2.0

2.1.

2.2

2.3

2.4

2.5

2.6

SUMMARY OF RECOMMENDATION
Iltem 4.8

APPROVE - Subject to conditions set out in paragraph 4.1 of this report.
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal will see the creation of a temporary robust hardstanding area for
town centre events as well as providing further car parking capacity, to
supplement the existing adjacent car park and the overall town centre car
parking capacity. Beyond the expiration of the temporary use of the site, it is
envisaged that the land will host a main town centre use or uses, such as
retail, leisure, offices and hotels.

The application site currently hosts occasional events, such as the annual
February Funfair. Ground conditions thereafter are often wet and muddy and
generally unsuitable for safe and practical use. Accordingly, the Council
seeks to reprioritise the land into an area that can be used to host town centre
events on a more robust surface that will allow for the safe movement of foot
traffic by efficiently removing surface water from the area. When there are no
events ongoing, the area will be used as an overfill car park to the adjacent
Brown Street car park; an offer that will help offset the parking that will be lost
following the impending demolition of the Thwaites building which currently
provides a significant number of parking spaces.

The new parking area will create circa 120 spaces, set out at a minimum 2.4m
by 5m and 12 mobility or parent / child spaces, at a minimum 3.6m by 5m; in
accordance with the Council’s adopted car parking standards. The car park
will operate on a pay and display basis and will be set out in accordance with
a design that maximises the amount of spaces to be provided and provides
appropriate internal circulation. Access / exit will be at a barrier controlled
point from the existing Brown Street car park, access to which is previously
established from Brown Street and exit onto Ainsworth Street. The area will
not be individually signed, instead being reliant on signage serving the
existing Brown Street car park. The boundary footway to the east will be
resurfaced to provide a suitable and safe walking surface.

The site will be drained using traditional drainage runs and a gully system to a
connection point in the Council’'s highway drainage network.

The key issues to be addressed in assessment of the proposal are:
e Principle of the development

e Highway impact

e Design

Careful consideration has been applied to the temporary nature of the
proposal as an appropriate interim use of the site, pending its longer term
redevelopment. The overall design of the proposal, in consultation with the
Council’'s Highways and Drainage consultees, is considered to secure a
scheme that provides for safe and efficient movement of highway users,
including pedestrians. Accordingly, it is considered to support the Council’s
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3.3

3.1.1

3.1.2

3.2

3.2.1

3.3

3.3.1

3.3.2

3.3.3

3.34

Core Strategy and Town Centre Strategy objectives, as well as achieving
compliance with relevant national and Local Plan Part 2 policies. Item 4.8

RATIONALE
Site and Surroundings

The application site comprises an area of undeveloped land formed of
granular ex-site material, consisting of 0.70 hectares in area. It lies
immediately to the north of Blackburn Bus Station, within Blackburn Town
Centre and is bound by Brown Street temporary car park to the north;
Ainsworth Street to the west and Penny Street to the east. The site which is
currently vacant formerly accommodated a temporary bus station, until the
permanent Blackburn Bus Station was constructed. Historically, prior to the
introduction of the bus station, the site formed part of the Blackburn indoor
market confines.

The land is owned wholly by Blackburn with Darwen Borough Council.

Proposed Development

Planning permission is sought for the formation of a hardstanding area to
cater for large events and to provide overspill car parking from the adjacent
Brown Street public car park.

Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act (2004),
the application is to be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy, the adopted Local Plan
Part 2 — Site Allocations and Development Management Policies and the
Darwen Town Centre Conservation Area SPD. In determining the current
proposal the following are considered to be the most relevant policies:

Core Strategy

o CS1 — A Targeted Growth Strategy

o CS11 - Facilities and Services
o Cs13 — Environmental Strategy
o CS16 — Form and Design of New Development

o CS22 — Accessibility Strategy

Local Plan Part 2

o Policy 1 — The Urban Boundary
o Policy 7 — Sustainable and Viable Development
o Policy 8 — Development and People
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3.4

3.4.1

3.5

3.5.1

3.5.2

3.5.3

3.54

Policy 9 — Development and the Environment

Policy 10 — Accessibility and Transport ltem 4.8
Policy 11 — Design

Policy 26 — Town Centres — a Framework for Development

Policy 28 — Development Opportunities

Other Material Planning Considerations
National Planning Policy Framework (The Framework).

Section 4 of The Framework sets out the rationale of promoting sustainable
transport. Paragraph 40 states that: Local Authorities should seek to improve
the quality of parking in town centres so that is convenient, safe and secure,
including appropriate provision for motorcycles.

Assessment

In assessing the application there are a number of material considerations
that need to be taken into account, as follows:

Principle

The site is allocated as a ‘Development Opportunity’. Policy 28 sets out the
preferred use or uses as retail, leisure, offices and hotels. It is recognised
that the site will, in the longer term, be redeveloped in accordance with these
principles. As a proposal to introduce an interim use in the meantime, to an
otherwise primarily vacant site, it is considered to appropriately contribute to
the viability and vitality of the town centre. The principle of the proposal is,
therefore, supported as compliant with the Council’'s town centre growth
objectives as set out in Policies 26 and 28.

Impact on Highway Safety

In March 2016 a supporting Transport Statement was produced for the
aforementioned adjoining Brown Street car park. Due to the proximity of the
two sites, it is considered that the statements conclusions can broadly be
applied to the current proposal. Notwithstanding the additional number of
spaces the scheme provides for, the impact on the surrounding highway
network is considered to be negligible in the context of the town centre.
Moreover, the impending loss of circa 237 car parking spaces as a result of
the demolition of Thwaites Brewery offsets the impact of the proposal.

Vehicular access into the car park will be taken from the Brown Street car
park. No new access / exit points are proposed into the surrounding highway
network. The pedestrian access path from Brown Street car park through the
existing footpath will include an uncontrolled crossing with tactile surfacing.
This footway will connect into the footway on Penny Street and Ainsworth
Street; ensuring appropriate pedestrian accessibility.

Page 192 of 209



3.5.5

3.5.6

3.5.7

3.5.8

3.5.9

The 132 spaces provided, including 12 mobility or parent / child spaces
together with circulation space are appropriate for the scale dfethet §ite, in
accordance with the Council’'s adopted car parking standards.

At peak times, queues will form within the application site and Brown Street
car park, rather than on the surrounding highway.

The proposed barrier system at the access / exit point of the application site
will be height restricted with lockable arms at low and high levels which will
allow zero restricted height or full admittance.

The location of the site is considered to be highly sustainable, accessible via a
choice of non-car modes and will support the Council’s sustainable transport
objectives by balancing existing and future car parking demand alongside
other sustainable transport measures. The Transport Statement for the
Brown Street car park provides details of an emergent sustainable Travel Plan
for the area.

In the absence of any adverse highways or transport impacts, the proposal is
considered to comply with Policy 10 of the Local Plan Part 2 and The
Framework.

3.5.10 Amenity

The proposal presents no amenity concerns, in the context of the town centre
setting. No additional lighting columns are to be provided and no significant
impact on air quality will arise.

3.5.11 Drainage

The site lies within an area identified as Flood Zone 2 and a culvert runs
through its centre in north to south direction. A Flood Risk Assessment was
undertaken for the Brown Street car park, which also informs the current
proposal. The site is summarised as being at an overall low risk of flooding.
Moreover, there are no reported historical flood records for the area.

3.5.12 Design / Character and Appearance

The hardstanding respects the wider context of the area and is appropriate
within the town centre setting. It will provide a more suitable surface than the
current wet and boggy conditions that create an adverse visual impact.
Moreover, the landscaping at the perimeter edges of the bus station and
along Penny Street will be retained.

3.5.13 Summary

This report assesses the planning application for the proposed hardstanding
and car park use. In considering the proposal, a wide range of material
considerations have been taken into account to inform a balanced
recommendation.
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4.1

5.1

6.1

6.2

6.3

6.4

RECOMMENDATION
Iltem 4.8

Approve — subject to conditions which relate to the following matters:

e Implementation within 3 years of the date of approval.

e The approved use shall cease within 3 years after the date of this permission.
e Development to be carried out in accordance with the approved drawings.

PLANNING HISTORY
The following planning applications relate to the application site:

¢10/16/0391: Temporary use of land as a Car Park with provision of lighting
columns.

CONSULTATIONS

Highways
See update

Drainage
See update

Environment Agency
No objection.

Public consultation has taken place by means of displaying 3 Site Notices
displayed. No written representations have been received in response.

CONTACT OFFICER: Nick Blackledge, Planner - Development
Management.

DATE PREPARED: 2" March 2018.
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REPORT OF THE DIRECTOR Plan No: 10/18/0077

Iltem 4.9

Proposed development: Redevelopment of the former Waves Leisure Centre site to
include an 8 screen cinema, two A3 units (restaurants and cafes) together with under-
croft car parking and associated landscaping.

Site address: Former Waves Water Fun Centre, Nab Lane, BLACKBURN, BB2 1LN

Applicant: Blackburn with Darwen Borough Council

Ward: Wensley Fold

Councillor Dave Harling

Councillor Mohammed Khan O.B.E.

Councillor Quesir Mahmood
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1.0

111

2.0

211

SUMMARY OF RECOMMENDATION
Iltem 4.9

APPROVE - subject to recommended conditions.
KEY ISSUES/SUMMARY OF PLANNING BALANCE

The proposal will deliver a modern mixed-use leisure development
which will strongly support the Borough’s aspirational aims of a wider
town centre offer on an allocated development opportunity site. It
supports the Borough’'s planning strategy for enhancing the leisure
offer whilst developing the evening economy within the Northgate
Quarter and enhancing the Conservation Area. The development will
also see the re-development of a brownfield site within a defined Inner
Urban Area which is supported by Local Plan Part 2 Policy 2.

2.1.2 The application site is located at a prominent point where the college

2.1.3

214

campus meets Blackburn Town Centre, and is a principal walking route
into the town centre within the historic Northgate Conservation Area.
The proposed development will ensure that this prominent site and its
immediate surroundings will become an extremely attractive public
space during the daytime and into the evening. This will be achieved
by the development of the high quality building, the inclusion of
attractive canopy lighting features and associated improvements to the
public realm which will encourage increased activity and safety in the
area and improved access to the Feilden Street Car Park. The
associated works to the adjacent public space, which will form Jubilee
Square, between some of the town’s key attractions of King George’s
Hall, Blackburn Leisure Centre, the Technical College and the
application site will bring dynamism to this public space. The proposed
cinema building has been designed to be a discernible and positive
new addition to the area, and one which enhances the character of the
Conservation Area.

The proposal is also satisfactory from a technical point of view, with all
issues having been addressed through the application, or capable of
being controlled or mitigated through the recommended planning
conditions.

The key issues to be addressed are as follows:

Development Plan designation & principle of development
Site layout and design issues

Impact on amenity

Highways & transportation

Drainage and flood risk

Heritage.
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3.0 RATIONALE

Iltem 4.9

3.1.1 Site and Surroundings

3.1.2

3.13

3.1.4

3.2

3.21

3.2.2

3.2.3

3.24

The application site is located within the defined town centre boundary
of Blackburn and in the Northgate Conservation Area. It comprises a
rectangular parcel of land which is currently vacant. The site was
previously in use as Waves Leisure Centre until its demolition in 2016.

The site is open to three of four sides, the multi-storey Feilden Street
car park sits almost directly adjacent on south-western boundary. To
the north lies the Grade Il listed Victoria Centre. To the east and south
are a mixture of commercial shops and eateries .The area generally is
characterised as the point where the college campus meets the town
centre, comprising old and new buildings, the leisure centre, car parks
and commercial/retail units.

The topography of the site sees the levels fall gradually from the north-
east corner down to the south-west corner, a fall of some 2.5m.

Proposed Development

Planning permission is sought for the construction of an 8 Screen
Cinema (2,084sgm) and two A3 units (restaurants and cafes) of
150sgm & 169sgm approx) confined within one building; with an
undercroft public car park below the building. The building will be
visible over two distinct heights, a large glazed entrance foyer fronting
Nab Lane measuring approximately 7.2m in height and a rear box
section featuring a parapet roof at an approximate height of 11.5m.

The cinema will cater for up to 1000 visitors and include an entrance
foyer with seating, ticket stands with a concessions area which includes
a bar area. Due to the environment that cinemas operate under with
late night screenings and the town centre location no proposed hours
of operation are requested.

The two A3 units (restaurants and cafes) offer no figure on the number
of covers to be incorporated into the scheme as no end users are
proposed at this time. Additionally, the no restrictions on the hours of
opening are proposed, to allow the units to operate in conjunction with
the cinema as well as other town centre uses.

Boundary treatments will see the introduction of seating areas and
planting along the Nab Lane and Barton Street frontages with a mix of
hard and soft landscaping. The western boundary of the site will be
secured to allow for an emergency route out of the cinema and also a
well-lit route from the undercroft car park into the cinema is proposed.
The application is also accompanied by a landscaping plan to be
introduced across the site.
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3.2.5

3.2.6

3.3

3.3.1

3.3.2

3.3.3

3.34

Pedestrian access to the site is available from the undercroft car park
and via Barton Street to the entrance from Nab Lane. Upon elteiy ds@rs
will be covered by the canopy, offering an external waiting area proving
access to the Cinema and A3 units.

Separate vehicular and pedestrian access and egress to the proposed
car park would be provided off Feilden Street via two priority junctions.
The majority of the parking spaces are located underground, with some
surface car parking spaces to be provided to the south of the building.
The provision includes 10 spaces for electric vehicles, with charging
points, and eight disabled parking spaces. Provision for motorcycle
parking is provided in the undercroft car park along with pedestrianised
zones for safe movements of users. Servicing for the site is to be
undertaken from the service compound located off Feilden Street. The
undercroft car park is proposed to be a public pay-and-display car park,
to be used by all visitors to the town centre.

Development Plan

In accordance with s.38 (6) Planning and Compulsory Purchase Act
(2004), the application is to be determined in accordance with the
development plan, unless material considerations indicate otherwise.

The Development Plan comprises the Core Strategy and the adopted
Local Plan Part 2 — Site Allocations and Development Management
Policies. In determining the current proposal the following are
considered to be the most relevant policies:

Core Strategy

Policy CS1: A Targeted Growth Strategy

Policy CS11: Facilities and Services

Policy CS12: Retail Development

Policy CS16: Form and Design of New Development
Policy CS17: Built and Cultural Heritage

Policy CS22: Accessibility Strategy

Local Plan Part 2

o Policy 1: The Urban Boundary

. Policy 2: The Inner Urban Area

o Policy 7: Sustainable and Viable Development

o Policy 8: Development and People

o Policy 9: Development and the Environment

o Policy 10: Accessibility and Transport

o Policy 11: Design

o Policy 26: Town Centres — a Framework for Development
o Policy 28: Development Opportunities
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3.4

3.4.1

3.4.2

3.4.3

3.5

3.5.1

o Policy 29: Assessing Applications for Main Town Centre Uses
. Policy 39: Heritage ltem 4.9
o Policy 40: Integrating Green Infrastructure

Other Material Planning Considerations

National Planning Policy Framework (The Framework).

At the heart of the NPPF is a presumption in favour of sustainable
development, which should be seen as a golden thread running
through both plan making and decision taking. For decision taking, this
means approving development proposals that accord with the
development plan without delay (paragraphl14).

The following headings and content of the NPPF are relevant to the
consideration of the current proposals:

Building a strong, competitive economy

Ensuring the vitality of town centres

Promoting sustainable transport;

Requiring good design

2.  Conserving and enhancing the historic environment

ENADNE

Additional material planning considerations:

¢ National Planning Practice Guidance (NPPG)

e Planning (Listed Buildings and Conservation Areas) Act
(Adopted 1990)

e Northgate Conservation Area Character Appraisal (Adopted
June 2009)

e Northgate Conservation Area Development Guide (Adopted
June 2009)

e Blackburn with Darwen Borough Council Parking Standards
(Adopted April 2014)

e Blackburn Town Centre Public Realm Strategy (June 2009)

Assessment

Principle of the development

The application site is allocated on the adopted Policies Map as being
a ‘Development Opportunity’ (LLP2 Policy 28/11). Policy 28/11
indicates that, “planning permission will be granted for a range of uses,
either as stand-alone uses or as a mix of uses” including residential,
employment, leisure, entertainment, culture and tourism. The NPPF, at
paragraphs 18 and 19, is committed to securing and supporting
sustainable economic growth, requiring Local Planning Authorities to
plan proactively to meet the development needs of business. The
Framework further states that Local Planning Authorities should
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3.5.2

3.5.3

3.54

3.5.5

promote competitive town centre environments, recognising that town
centres are at the heart of communities and their vitality artewiabfity
should be supported. The principle of the development is, therefore,
accepted and encouraged, in accordance with Local Plan Policies and
The Framework’s presumption in favour of sustainable development,
which should proceed without delay; acknowledging its requirement for
planning to support economic development, identifying and responding
positively to opportunities for growth and promoting the vitality of urban
areas, taking into account their different roles and characters.

Design and Layout

Policy 11 of the Local Plan requires development to present a good
standard of design, demonstrating an understanding of the wider
context and make a positive contribution to the local area. The policy
sets out a list of detailed design requirements relating to character,
townscape, public realm, movement, sustainability, diversity, materials,
colour and viability. This underpins the main principles of sustainable
development contained in the NPPF which seeks to secure high quality
design.

A detailed Design and Access Statement accompanies the application,
and sets out the key design principles which are taken forward in the
application proposals design response, reflecting not only the policy
requirements but the comments given by officers as part of extensive
pre-application discussions. These design driver considerations
include:

Site context of the surrounding area
Scale and massing

Elevations and materials

Sense of arrival

Internal arrangement

Site access and use

Hard and soft landscaping

Security and operation

Servicing of the site and;

Flood risk.

The building has a modern yet sympathetic flat roof design positioned
over two-levels incorporating a parapet, screening the plant room on
the box rear section. The large glazed entrance foyer and canopy
allows for the facilities to be used all year round providing an active
frontage to entice people into the public realm whilst offering protection
from the elements.

The building is constructed of stone-coloured textured brick to the
lower section, with cladded panels which are set out in a variety of
shapes and patterns in a mix of browns/bronze colours with matte and
reflective textures. The entrance foyer is predominately glazed with an
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3.5.6

3.5.7

3.5.8

3.5.9

aluminium canopy and entrance lighting. The car park is to be enclosed
with matching walling, mesh panels and fenced areas to H@méifise
with the building and provide safety and security. This design approach
ensures the development sits well within the context of the area,
reduces the visual impact on the low level surrounding terrace
buildings, and is positioned to frame the public realm and the Grade II
Listed Technical College.

The proposal is considered to be well designed, forming a sympathetic
yet contemporary addition to the surrounding area. Construction
materials are key to the design, and it is considered important to
ensure that those used are sympathetic to the surrounding area so as
not to compromise the overall appearance of the locality. As such, a
condition requiring material samples to be submitted is recommended.

High quality landscaping is an important feature of this proposal and
the applicant has submitted a landscaping scheme covering both hard
and soft surfacing and planting areas. The Council's Arboricultral
Officer has requested further details regarding the species and location
of trees alongside Barton Street, which are recommended to be
clarified via a suitably-worded planning condition. Furthermore,
following comments from Lancashire Constabulary on security of the
development, the applicant has requested a final landscaping scheme
to be agreed to allow for additional security features to be incorporated
into the scheme which are likely to influence the final landscaping
scheme.

In summary, the comprehensive details submitted relating to the design
and layout of the proposal are considered to demonstrate that the
building and infrastructure accords with the provisions of the relevant
policies of the development plan, and landscaping details can be
finalised by way of planning condition.

Amenity

Policy 8 sets out that development will be permitted where it can be
demonstrated that it would secure a satisfactory level of amenity and
safety for surrounding uses and for occupants or users of the
development itself, with reference to noise, vibration, odour, light, dust,
other pollution or nuisance, privacy / overlooking, and the relationship
between buildings.

3.5.10 The Council does not have any prescribed minimum separation

distances between dwellings and community buildings, such as a
cinema. However, minimum distances of 21m between habitable room
windows are identified within the Council’'s adopted Residential Design
Guide SPD. A figure that can be revised upwards by 3m if there is a
substantial difference between building heights or levels.
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3.5.11 Given the town centre location, the consideration that the surrounding
area is predominantly commercial in character, there are Henkdddvn
residential properties that would suffer a loss of amenity from loss of
light or over bearing impact. This is also considered to be same for the
nearby commercial buildings with the only building likely to be affected
being the adjacent multi-storey car park. As the proposal will not alter
the function of the car park, the impact is considered to be acceptable
in this instance. There are not considered to be any other nearby
receptors that would suffer any unacceptable amenity impacts from the
introduction of the proposed structure.

3.5.11 The development will increase general noise and activity in the locality,
when compared to the existing vacant site. Following the construction
period, this is likely be from customers and associated traffic
movements including the drop off / pick up of customers, car park
users or noise from external social areas within the development area.
These impacts are of a more sporadic nature and not a constant
source of noise, being limited to specific periods of the day such as
evening / weekend use. The external space has been located to the
front of the building under the canopy and will limit potential noise to a
confined area.

3.5.13The application has been accompanied by a comprehensive Acoustic
Planning Report which is under review by the Council’'s Public
Protection Team. Conclusions will be reported within the Committee
Update Report.

3.5.14 The application was accompanied by a comprehensive Phase 1 Desk
Top Study and Phase 2 geo-environmental assessment in relation to
the ground conditions. Follow review by Public Protection colleagues
an addendum report was submitted for consideration. The council’s
Public Protection Team offered no objection to findings and have
requested that an unexpected contamination condition is included as
part of any grant of permission.

3.5.15 The proposal is considered to be compliant with the development plan
and can be adequately controlled by the recommended hours of
operation conditions during the construction period.

3.5.16 Highways

Local Plan Part 2, Policy 10, sets out that development will be
permitted provided it has been demonstrated that road safety and the
safe, efficient and convenient movement of all highway users is not
prejudiced; that appropriate provision is made for vehicular access, off
street servicing and parking in accordance with the Council’'s adopted
standards and that the needs of disabled people should be fully
provided for, including those reliant on community transport services.
The policy also requires submission of a supporting Transport
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Assessment (TA) for proposed development that has the potential to
significantly affect existing transport systems. Item 4.9

3.5.17 A Transport Statement (TS) and drawings accompanied the submitted
application and have been reviewed by the Local Highway Authority.
The assessment evaluates the existing transport and highways context
of the site, access, parking and servicing conditions and trip
generation. This allows an assessment to be made as to whether the
highways network has the capacity to accommodate the potential
increases in traffic as a result of the proposed development.

3.5.18 The TS offers evidence to support the assertions made in relation to
the trip generation and traffic impact of the proposed development and
that whilst there will be some time specific impacts upon the
surrounding highway network it would not be to the detriment of road
safety or the safe, efficient and convenient movement of all highway
users.

3.5.19 The applicant’s report concludes that the site is located in a sustainable
town centre location which is highly accessible on foot, by cycle and is
also accessible by public transport. The number of vehicle trips
generated by the proposed cinema can be considered as negligible,
having no material traffic impact on the local roads and junctions in the
vicinity of the site. The proposed car park access and egress junctions
are acceptable in capacity terms.

3.5.20The Council's Highways Officer has reviewed the accompanying
documents and drawings and offers no objection in principle subject to
details of the electric vehicle charging points being provided via a
suitable planning condition.

3.5.21 Drainage and flood risk

Policy 9 sets out that development will be required to demonstrate that
it will not be at an unacceptable risk of flooding and impact on
environmental assets or interests, including habitats, species and
trees.

3.5.22 Following review of a supporting Drainage Strategy Report, no
objection has been offered by United Utilities; subject to the
application of conditions to ensure implementation of an
appropriate scheme of surface drainage and the separate drainage of
surface and foul water.

3.5.23 Heritage

The proposed development is located within the Northgate
Conservation Area which is an area of considerable townscape
significance. The Northgate Conservation Area was originally
designated in 1994 and is the largest of five Conservation Areas within
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Blackburn Town Centre, containing copious examples of nineteenth
and early twentieth century civic architecture, such as the Ttaom4-ll,
King Georges Hall and the College of Technology and Design. The
College of Technology and Design is located directly to the north of the
development site and is a Grade Il listed building completed in 1894 in
a Northern Renaissance style.

3.5.24 Although the Former Waves swimming pool has now been demolished,
the Northgate Conservation Area Appraisal makes reference to this
building as an example of where infill sites have been developed
previously in an unsympathetic manner resulting in a detrimental
impact upon the setting of the former Technical College. Although the
Conservation Area Appraisal document indicates that a juxtaposition of
old and new can sometimes be positive within the context of a
Conservation Area, it states that, in the case of the former Waves
development, this development did little to enhance the setting of the
grand historical and architecturally interesting buildings or the character
of this part of the Conservation Area. Now the site has been cleared it
presents a significant opportunity to enhance the context, and the
setting of the surrounding listed buildings.

3.5.25The submitted details include a comprehensive Heritage Statement,
which assesses the significance of the Conservation Area and Listed
Building and assesses the impact of the proposed development upon
this significance. In addition, visualisations of the building have been
provided from a street level perspective, in order to enable an
assessment of the visual impact and scale of the proposed
development within the Conservation Area. The proposed scale and
footprint of the building positively responds to the shape of the site, and
the building is to be set back from the listed building, close to the multi-
storey car park, thereby providing suitable distance between the
proposed building, associated canopy and the listed building.

3.5.26 Due to the prominent position of this space, being a principal walking
route into the town centre, it is stated within the Northgate
Conservation Area Appraisal that this area has the potential to be an
extremely attractive public space. The Public Realm Strategy
recommends the improvement of the quality of the public realm and
that the use of materials around King George’s Hall and the Technical
College should reflect the quality of the historic buildings. It is
considered that linkages between the public open spaces of King
George’s Hall, the application site and the Technical College could
bring dynamism to this public space which is welcomed. The proposal
responds to this potential, providing a landscaping scheme which will
have wider public realm benefits.

3.5.27 Historic England were consulted at pre-application stage, and
confirmed that the proposal meets their remit for comment due to the
scale of development in the conservation area. The following comment
was received: “We welcome the redevelopment of the former Wave’s
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site, and believe that a cinema reflects the civic/public character of this
area of the town. Its scale and mass is also sensitive to its dtenodnds.
We have no objection to the proposals, considering it to be in line with
paragraph 137 of the National Planning Policy Framework, and advise
that it is not necessary for us to comment further on the scheme as it
develops. Thank you for involving us at the pre-application stage. We
consider your proposals have now reached a stage where they address
any heritage considerations we may have.”

3.5.28 The development is therefore considered to be in compliance with

Policy 39 of the Local Plan Part 2.

3.5.29 Summary

4.1

5.1

6.1

6.2

This report assesses the full planning application for the proposed
cinema, café units and undercroft car park. In considering the proposal,
a wide range of material considerations have been taken into account
and the development is considered to have sufficient merit to achieve
compliance with the Development Plan.

RECOMMENDATION

Approve subject to conditions which relate to the following
matters:

Commence within 3 years.

Materials to be submitted.

A3 units to be restricted to A3 use (café) only.
Hours of construction limited to 7am-7pm Mon-Sat.
Construction Method Statement.

Hard and soft landscaping scheme.

Foul and surface water to be drained separately.
Surface water drainage scheme.

Unexpected contamination.

Details of electric vehicle charging points.
Approved details and drawings

PLANNING HISTORY

No relevant planning history exists.
CONSULTATIONS

Arboricultural Officer

No objection subject to landscaping scheme being submitted and
approved.

Environment and Leisure
No objection.
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6.3

6.4

6.5

6.6

6.7

6.8

7

8

Local Authority Drainage
No comments received. ltem 4.9

United Utilities

No objection, subject to application of drainage condition to ensure
implementation of an appropriate scheme of surface drainage and the
separate drainage of surface and foul water.

Public Protection

Contamination: No objection subject to condition on unexpected
contamination.

Amenity: Holding comment, conclusions will be reported within the
Committee Update Report.

Highways
No objection in principle subject to suitable conditions.

Lancashire Constabulary
No objection. A list of recommended security measures were provided,
which have been passed to the applicant.

Public Consultation

No objections received.
CONTACT OFFICER: Alec Hickey, Senior Planner

DATE PREPARED: 1°' March 2018.
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DEPARTMENT OF GROWTH & DEVELOPMENT

ltem 5
ORIGINATING SECTION: Planning (Development Management)
REPORT TO: 15" March 2018 Planning & Highways Committee.
TITLE: Petition regarding; Full Planning Application
10/18/0075 — for 45 dwellings with associated new
access, landscaping and parking, on land at
School Lane, Guide, Blackburn
Applicant: Wainhomes (North West) Ltd

Ward:

Queens Park

Councillor Mustafa Ali Desai

Councillor Faryad Hussain

Councillor Salim Mulla

1.0

1.1

2.0

2.1

2.2

2.4

PURPOSE OF REPORT

To inform Members of the receipt of a petition objecting to planning
application 10/18/0075. Copies of the petition are available in
Democratic Services.

BACKGROUND AND DETAILS

Planning application reference 10/18/0075 was submitted to the
Planning Authority on 17" January 2018. The application seeks
consent for the development of 45 dwellings with associated access,
landscaping, parking and infrastructure. The planning application is
still under consideration.

Public consultation letters were issued on the 18" January 2018 and 9
objections to the proposal were received.

The petition was received 6" February 2018 and contains 30
signatories. Each objector has offered their individual concerns with the
application and these can be summarised as;

Traffic congestion

Extra noise

Depreciation in value of properties
Enough empty houses in area
Concerns with site drainage

Loss of greenery
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3.0

3.1

4.0

4.1

5.0

6.0

ltem 5
RECOMMENDATION

It is recommended that the Committee note the petition, that the issues
raised inform the assessment of the proposal and that the lead
petitioners be informed of the decision once made.

BACKGROUND PAPERS

None

CONTACT OFFICER — Martin Kenny (tel: 585639)

DATE PREPARED — 2" March 2018
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